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Mr. SEWARD. I will vary the motion then, 
and name Thursday of next week. I made the 
motion for a longer time, because I thought I 
might be absent. 


The motion was agreed to; and the bill was 


accordingly postponed to, and made the special | 


order for, Thursday, the 10th 


o’clock. 


instant, at one 


FRENCH SPOLIATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secre tary of State, com- 
municating, In compliance witha resolution ofthe 
Senate, the proceedings of the American commis- 
sioner at Paris to liquidate the claims of Amer- 
ican citizens against the French Government, 
under the convention of April 30, 1803, with a 
list of the decisions made on those claims. 

Mr. CLAYTON. This document, called for 
by aresolution long since offered by me, and now 
answered bytheS 
of the President, is one to which I wish to solicit 
the attention of every Senator. 
takes away the ground on which the President of 
the United States rested the argument in his veto 
message on the French spoliation bill. 
of that veto, if my recollection of 


it be correct, 
rests on this foundation: 


that the claims which 


ecretary of State under direction | 


That document | 


The whole | 


were sought to be paid by that bill had been al- | 


ready paid under the treaty of Louisiana of 1803. 
The important document now submitted contains 
all the proceedings of the commissioners under 
the convention of 1803, and conclusively estab- 
lishes the fact, that the claims of American citizens 
on France for spoliations on our commerce prior 
to the convention of 1800, were not included in 
the treaty of 1803, nor paid by it, nor allowed by 
the commissioners acting under it. 

The President was erroneously led to believe 
that the commissioners under the last convention 
with France (that of 1803) had allowed all the 
just claims under the previous treaty of 1800. 
There are other modes of demonstrating this error, 
but nothing, one would think, could be more 
isfactory than the ocular proof now produced he re, 
showing all the claims allowed under the lac er 
treaty, which do not include the claims for which 
payment is demanded of this Government arising 
out of the former treaty of 1800. 

I not only have no interest in any of these 
claims myself, but I have no relative or friend 
who has. My constituency, too, have very little, 
if any, interest in them. My connection with 
the subject has been accidental, growing entirely 
out of my duties as a member of this body. 
Many years ago, (as far back as twenty-one 
years since,) W hen a bill was pending before the 
Senate to pay these claims, it became my duty to 
examine f 3, subject; and I then gave my vote for 
that bill. This was the billof 1835, introduced and 
pressed by Mr. Webster, which failed to obtain 
the approval of Congress. 

Less than two years after this, I resigned my 


seat in the Senate, imme diately after I had been | 


reélected for another term in this body. I « 
in the Senate again in 1845; and at the expiration 


of eleven years “from the date of my first examin- | 


ation of this subject, another proposition was 
made here to pay these claims, and a select com- 
mittee was elected by the Senate to examine it 
again. Daniel Webster was the chairman of that 
committee, and I happened to be the second man 
named on it. 


further interest in the subject. He had spent a 


came | 


Mr. Webster refused to take any | 


great deal of time in fruitless efforts to procure | 


justice for the claimants, and gave it up, because, 
as he said, he saw no prospect of procuring the 
passage of a bill for the relief of the claimants, of 
whose demands he had always been one of the 
ablest advocates. He declined making any report, 
or taking any partin the matter. For that reason 
I was calle upon, being the next on the list, 
again to investigate, and now to report, the claim, 


and was, I may say, compelled to do it, very much | 


against my own inclination. I then drafte d and 
introduced a new bill, differing in many respects | 


sat- | 


trary to my own expectations, and to the expect- 
ations of many others, met the favor of a decided 
majority in both Houses of C ongress. That bill 
was the first which passed Congress after the 
claimants had been waiting forty-five years, and 
it was vetoed by President Polk, who, among 
his reasons for so doing, untenable as the "y were 
in my opinion, did not pretend to assert that the 
claimants had ever been paid. 

Afterwards, another bill to pay the claimants 
for French spoliations prior to 1800 was intro- 
duced here, and passed both Houses of Congress, 
and President Pierce vetoed it—not on the érro- 
neous grounds taken by Mr. Polk, but, as I have 
said, on the not less erroneous belief that the 
presumption was, these claims had been paid or 
so aietel under the treaty of 1803. Now, sir, if 
any man will take the pains to inspect the book 
which is now submitted to the examination of 
every Senator at his leisure, (and every one of 
you can examine it when you please, ) Lon will 
see it is allin the handwriting of Mr. Cutting, 
who was the secretary of the board of commis- 
sioners; you will also see that, while the claims 
under the treaty of 1803 were examined and 
allowed, claims under the treaty of 1800 were not 
presented or rejected when presented for allow- 
ance. The whole foundation, then, of the veto 
message was an error. 

It may be, sir, that when these claims shall be 
hereafter before Congress I may not be here. If 
so, let me now invoke the sense of Justic e of some 
honest advocate of truth to examine this subject, 
and espec ially the document now before us. He 
would find it in the Department of State, to which, 
by the President’s order ,itmust now be returned. 
His strongest sympathies will be excited as mine 
have been, for these claimants, whose property 
was bartered away by this Government to re- 
deem the pledges we offered France in 1778 as the 
conside ration for her guarantee of our national 
independence. They paid the price of our inde- 
pendence to France; and many of them have pined 
in poverty for more than fifty years, while not 
one of them has ever received acent for the rights 
of which this Government, by releasing France, 
forever deprived them. 

Mr. SEWARD. 

Mr. CLAYTON. 
printed. 


The motion was agreed to. 
BILL INTRODUCED. 


Mr. WELLER. J ask leave of the Senate to 
introduce a bill, of which 1 have not given pre- 
vious notice. I shall ask its reference to the 
Committee on the Judiciary, with a view that they 
may provide some suitable remedy for the exist- 
ing evils in California, and particularly in the 
southern portion of that State, in joel to land 
claims. I have taken the bill which received the 

sanction of the Judiciary Committee in the House, 
and have introduced it here,in order that the 
whole subject may be investigated by the Senate 
committee, in whose judgment I have great con- 
fidence. 1am anxious to relieve landed propri- 
etors in that State from the onerous burdens 
which are now imposed upon them, and simply 
desire, in this motion, to get the unbiased judg- 
ment of the Judiciary Committee of the Senate. 
I have not examined this subject as fully as I 


I move that the papers be 


' desire, and therefore cannot determine whether 


this is the proper remed 
There being no objection, leave was granted to 
introduce a bill to expedite the i issuing of patents 


' for confirmed land claims in California; which 


i} 


| was read twice by its title, and referred to the 
| Committee on the Judiciary. 


| 8ST. LOUIS AND IRON MOUNTAIN RAILROAD. | 


The Senate resumed, as in Committee of the 


| Whole, the consideration of the bill(H.R. No. 13 


granting the right of way to the St. Louis an 
Iron Mountain. railroad through the arsenal, 
magazine, and Jefferson barracks tracts. 


Mr. WELLER. [ do not intend to occupy 


sure that I have no personal feeling whatever in 
regard to this matter, and I do not know, there- 
fore, why I should have been charged yesterday 
by the Senator from Louisiana [Mr. Bensamin] 
with having exhibited a great deal of feeling 
about it. .Those whom I represent have no 
other desire than to promote the public good. 
As chairman of the Committee on Militar 

Affairs, I have regarded the passage of this bill 
as detrimental to the public interest. Entertain- 
ing that opinion, and that being the opinion also 


| of the War Department of the Government, I 


| sketch of the St. 


have felt it to be my duty to oppose the passage 
of the bill. I have letters here from the officer 
in command at St. Louis, who has been kind 
enough to send to the Department a map or dia- 
gram, showing not only these grounds, but the 


route on which it is proposed to run the railroad. 
I ask that the letter be read: 
The Secretary read the following letter 
Sv. Louis ARSENAL, “pril 15, 1856. 

With this I have the honor to submit to you a 
Louis arsenal, exhibiting the surveyed, 
and more recently suggested, route of the [ron Mountain 
railroad, as passing through the United States grounds. 
You will also find marked the route which, in my judgment, 
the interests of the Government demand. 

The located route, indicated by the dark tint, would pass 
through the arsenal grounds at an elevation of some four feet 
and would not only cut us off from communication with 
the water gate, but would render entirely unavailable that 
portion of the grounds included within the figure A, B, 
C,D. The route pursuing the margin of the river wall is 
altogether practicable, avoiding the above-mentioned incon- 
veniences, and, if adopted, would be of no disadvantage to 
the arsenal. 

The privilege of passing through the ned grounds, at 
the present valuation of the property, may be estimated, at 
least, at $50,000. This privilege is gratuitously granted the 
company, and should assuredly induce a corresponding 
liberality, and cause the company to yield so far to the 


Sir: 


| interest of the Government as not to unnecessarily invade 


| or destroy the public grounds, or in any manner to obstruct 
| the operations of the arsenal. 


The fact of this railroad pursuing the river route is not 
the result of necessity ; and hence, in this relation of ne- 
cessity, cannot appeal to the Government. 

Another route, passing far to the west of the arsenal, and 
one strongly contended for, was only lost through the per- 
sonal interests of those exercising the controlling power. 
With regard to the “ proposed route,” I can only say that 


| we learn of it in connection with the resolution of the 


Will the papers be printed ? || 


council of the city of St. Louis, which I had the honor to 
transmit to you on the 28th ultimo, which, if really con 

templated and acquiesced in, would take from us the entire 
river front of the arsenal. 

{am much indebted to Lieutenant Balch, of the ord 
nance, for the sketch herewith submitted ; nothing could 
more clearly or satisfactorily present the whole subject. In 
connection with this sketch Mr. Balch is now engaged on 
a map of the city, which will exhibit the surroundings of 
the arsenal and its comparative isolation. This map is being 
prepared from recent and authentic surveys, as well as from 
personal observation, and will prove a valuable accession 
to the archives of your office. 

You will fully understand that, in attempting to discuss 
this subject, I am alone actuated by a sense of duty to pro 
tect what I deem to be important interests of the Govern- 
ment. I can have no personal concern whatever in the 
matter at issue ; and should be very sorry indeed if, by any 
action of mine, I should obstruct the proper advancement 


| of this important enterprise. 





I have coneluded to send you the sketch by Adams & 
Co.’s express. 
Very respectfully, I am, sir, your obedient servant 
GEORGE D. RAMSAY, 
Brevet Major United States Army, commanding. 


Col. H. K. Crate, Chief of Ordnance, Washington. 


Mr. WELLER. I have another letter, under 
date of May 19, from Major Ramsay. He says: 


Sr. Lovis Arsenat, Missouri, May 19, 1856. 

Sir: [have to-day transmitted you, by Adams & Co.’s 
Express, a map of South St. Louis, compiled from the most 
recent and accurate surveys, and from the closest persomu 
observation. The preparation of this map has invcived 
no little labor, and yet I seriously apprehend, from what I 
understand to be the action of Congress with reference to 
the Iron Mountain railroad, that it will be so much labor 
fost. Should it be true that the road is to pass through the 
arsenal grounds, as represented by the St. Louis papers, 
and as indicated by the dark-tinted route marked on the 
sketch of the arsenal, heretofore presented to your consid- 
eration, I can only say that it is not omly much to be la- 
mented, but that the exaction of those who have carried 
through the measure is highly illiberal to the United States, 
and must have originated in the ulterior view of securing to 
the road the possession of the intermediate space between 
the road and the river. 

No one can view the ground, and no one has, without 


| at once pointing out the margin of our river bank (or wal!) 


as the proper route—the route marked on the sketch of the 


from those which had preceded it, which, con- || the time of the Senate on this subject. Lam very |) arsenal as the one “ desired by the commanding officer,’’ 
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The whole route of the road along the river, until itreaches || of jt was introduced in the Senate, and referred || 


the arsenal. is immediately on the bank—the bank, without 
support o| an 
devious in its meanderings, aud quite as hazardous a line 
of rail i as one would desire to travelon. Approaching 

vere the bank ts strongly reinforced by a sea 


) has resisted the severest freshets, and secured 


by i n railing, the route is made to deviate so as to cut 
up unnecessarily the front of the arsenal, leaving a space 
between the road and the bank quite useless to the United 

tates, but which very fact may,and will, I dare say, be 
urged, sooner or later, as an argument for yielding this space 


ulso to the railroad for workshops, or any other purposes. 

linclose the bill granting the rightof way, &c., as taken 
from the St. l,ouis paper, and which devolves on the com- 
manding officer of Jefferson barracks, and hot the com- 
manding officer of the arsenal, the discretion therein pro- 
\ ie ad 7 * * * 7 


Col. Hi. K. Crate, Chief of Ordnance, Washington, D. C. 

i can only say, sir, that all the officers of the 
Army who are presumed to attend to the interests 
of the Government are protesting against the 
passage of this bill. ‘They all regard it as inju- 
rious to the public interests, as calculated to de- 
stroy the value of the arsenal grounds; and I have 
no doubt that the ulterior object is, as represented 
in this letter, to obtain possession of that vacant 
space of ground lying between the railroad and 
the river. If Congress are willing to give to this 
private corporation the right of way through the 
public arsenal grounds when those having charge 
of that Department of the Government represent 
that it will be against the public interests, cer- 
tainly | have no objection to interpose. I have 
only felt it my duty here,as chairman of the com- 
mittee on Military Affairs, to protest against giv- 
ing to this private company the right of passing 
through the public arsenal grounds at the expense 
of the Government. 

Mr. GEYER. I intended to have permitted 
the vote to be taken on this bill without a single 
remark; but the two letters which have been read 
render it proper that I should correct a very im- 
portant mistake in point of fact in each one of 
those letters. I think that the last map which 
has been made wiil show that the writer has com- 
mitted a very great mistake in asserting that the 
line of this railroad deviates from its course for 
the purpose of cutting off the arsenal track. I 
desire to call the attention of Senators who are 
disposed to listen to the facts connected with this 
case, to the commencement of the controversy, 
and the state of the question when this bill was 
formerly before the Senate. 

Two or three sessions ago we passed a bill giv- 
ing to this company the right of way through the 
military grounds, provided the Secretary of War 
should assent to it. ‘The Secretary of War gave 
his consent, upon several conditions, to all of 
which the company acceded, reserving, however, 
the right, and declaring their intention, to apply 
to Congress to relieve them from the two onerous 
conditions which he proposed to impose upon 
them. 

These 
not use steam power through the grounds; and 
that they should erect a stone wall through the 
whole length of the military grounds for about 


* 


three miles on the one side, and an iron fence on | 


the other. 
‘These were the terms imposed by the Secre- 
tary of War, 


arsenal grounds was assented to. The company 


kind but the natural inclination of the earth, | 


two conditions were that they should 


The route of the road through the | 


iT 


had located the road about one hundred feet || 


further west than it is now, and the Secretary of 
War required them to remove it further east. 
They consented to do so, and they made their 
location accordingly, the first effect of which was 
to encounter a mill immediately south of the 
arsenal grounds, which they were obliged to pur- 
chase and demolish, in order to establish their 
road there. The route of the road thus agreed 
upon between the Secretary of War and the com- 
pany at that time, and ever since adhered to by 
the Secretary of War, until this efficer at the 
arsenal interfered, was subject to no other con- 
dition, in the judgment of the Secretary, than that 


———————— 





to the Committee on Military Affairs, and reported 
to the Senate with certain provisions, all of which 
are now to be found in this bill; and at the present 
session that same bill, having passed the House 
of Representatives, was referred immediately to 
the Committee on Military Affairs of this body, 
and again reported favorably upon. 

What does this bill require? That this com- 
pany should build fences suchas should be ap- 
woved by the commanding officer at Jefferson 
varracks. That is made a subject of complaint 
by Captain Ramsay. But who is the command- 
ing officer of the Jefferson barracks: He is the 
commander of the whole military district; he is 
not an ordnance officer, but is the commander of 
the whole district; and the inclosure is to be made 
subject to his approval. The bill then proposes 
that the company shall use proper guards to pre- 
vent a communication of sparks with the maga- 
zine, and that they shall use horse power only 
when the Government is about to receive or ship 
powder. 

But now the Secretary of War having agreed 
on the route, and the controversy down to this 
period having been limited to the stone wall at 
Jefferson barracks—for the Secretary of War did 
not require it for the arsenal, and even consented 
that the company might go through the arsenal 
ground without any restrictions whatever, if they 
would avoid the Jefferson barracks track—Cap- 
tain Ramsay sends a map here, and mentions 
another route which has been suggested. I shall 
wresently refer the Senate to what he supposes to 
ve the survestion of another route. It is not made 
by this company. It is located by the consent of 
the Secretary ot War. It is the location required 
by him, and agreed to. Captain Ramsay found 
a memorial adopted by the city council of St. 
Louis, of which, I suppose, he transmitted a copy 


CONGRESSIONAL GLOBE. 


to the Department, which he assumes to be the | 


suggestion of a new location of the road. 

i must here remark that the boundaries of the 
city of St. Louis have lately been extended so as 
to include a large district of country, and with it 
this arsenal tract. The memorial of the Council 
(referred to) argues that it would be convenient 
to the Government, as it certainly would be to the 
city of St. Louis, to have astreet extended through 
the arsenal grounds, and a wharf, as they call it, 
established there for the landing of boats and 
cargoes. It contains not a word about the loca- 
tion of the railroad. I will read the prayer, which 
contains the only allusion to the road contained 
in the document: 

* Your memorialists, therefore, respectfully ask your hon- 
orable body to pass a law granting said wharf and street, 
and granting to the people of this city, for the support of 


schools, so much of the proceeds of the sale of said small | 


pieces of land as shall not be necessary to make said wharf 
and street, reserving, however, to the St. Louis and [ron 
Mountain railroad the right of way over said pieces of land 
at such place as the officers of said road shall select.”’ 
That is the only mention in this act of the cor- 
poration of St. Louis, numbered 3,564, which is 
referred to by Captain Ramsay, as the suggestion 
. . . . s ry 
of a different route for the railroad. They merely 


ask that, when the grant prayed for is made, the | 


right of way shall be reserved. 


Now, sir, what does Captain Ramsay do? 


Misstating the proposed reservation of the right 
of way for a location, he makes out a diagram, 
and places the conjectured location of the railroad 
immediately against the arsenal building, and 
locates the proposed street where the railroad is 
located. 
that the rails have been laid down both south and 
north of the arsenal tract; and that, in order to con- 


| nectthem together, they mustgo some hundred feet 


there should be a stone or brick wall erected on || 


he west side of the road, and an iron fence on the | 
considered 


east. To remedy what the compan 
a burden they,applied to Congress. Both Houses 
consented that they should put up a wooden 
fence, deeming that to be a sufficient protection, 
tis everywhere else. On no other road is it 


a 


thought necessary that there should be stone | 


walls on the one side, and an iron fence on the 
other. At the last session a committee of the 
House of Representatives reported a bill. A copy 


‘| company is worth $50,000. 
| land proposed to be taken is just one arpen and 
|| a quarter—it is less than an acre. 


or more east of where he has placed that sug- | 


gested road. But where did he get the authority 
for the suggested location of the road? Not from 
this memorial, for it says not a word on the sub- 
ect. 

That is not all, sir. As an argument against 
this grant, Captain Ramsay informs Congress 
that the ground proposed to be taken by this 
The quantity of 


This satisfies 


|, me that Captain Ramsay has been guessing, and 
| guessing very largely. J can inform him, and I 
am authorized to make the offer, that he can get 
land a mile nearer the center of the city for $6,000 
an arpen. 1 suppose that he made up an estimate 


He does that, too, with a knowledge | 


July 2 





py 
according to the best of his judgment; but to teat 
the accuracy of his judgment let it be compared 
with what the actual sales are. Twenty-five dol. 
lars a foot is a very extravagant price for land 
one mile nearer the city. An arpen of ground 

when you take off the land necessary for the 
streets, isabout one hundred and sixty feet. This 
would make it less than $6,000 an arpen; and |i. 
estimates this arpen and a quarter at $50,000! _ 

This officer has caused a map of a portion of 
the city of St. Louis to be constructed, and sent 
on here to illustrate his argument against the bil] 
now before the Senate. It embraces nearly the 
whole of the two southern wards of the city— 
the arsenal tract and other lands south of' it. 
This map, I believe, represents correctly the ling 
of the river bank and the location of the railroad, 
and shows that Captain Ramsay is greatly mis. 
taken in the assertion that the road was made to 
deviate from its course so as to cut off a portion 
of the arsenal grounds. It so happens that the 
line of the shore north of the arsenal grounds is 
on the course of the road; but opposite the arsenal 
ground it diverges to the east a short distance, 
and then returns to the former course, so that the 
arsenal tract extends further east than the lands 
north or south of it, the river bank being the 
boundary. 7 

The line of the road, in order to pass throuch 
the arsenal tract, at the place required by the 
Secretary of War, as it is now located, diverged 
from a straightline to the eastward. There is no 
deviation westward to cut off any portion of the 
arsenal tract, as asserted by Captain Ramsay; but 
he insists that they shall be made to deviate from 
their line and followthe bank of the river in front 
of the arsenal tract, although the rails are already 
laid down to the line of the arsenal tract on both 
sides, and according to the location agreed upon 
between the company and the Secretary of War. 

Mr. President, I have no desire to occupy the 
time of the Senatelonger. It has been my desire 
to have a vote on the bill, and I hope it may now 
be had, and the question decided. 

Mr. BRODHEAD. I do not exactly under- 
stand this bill; and it is very difficult to under- 
stand a question of this kind here. Two or three 
| years ago, we passed a bill giving to this Iron 
| Mountain Railroad Company the right of way 
through the public military grounds near St. 
Louis, upon such conditions as the Secretary of 
War should prescribe. That act of Congress 
was executed; and if the care of the public mili- 
tary property cannot be confided to the Secretary 
of War, to whom can it be securely confided ? 
This, therefore, sir, is an appeal from the judg- 
ment of the officer at the head of the Department 
of War, who is intrusted with the charge of the 
military property, which he has exercised in 
giving the right of way through the military 
property near St. Louis, Questions of adminis- 


|| tration, our experience teaches us, are not readily 


comprehended here. We cannot personally view 
the premises, and hence it is apparent that they 
must be léft to the officer in charge. He has 
| exercised the power confided to him under the 
act of Congress, and the conditions which he 
imposed have been accepted. 
tt may be said, sir, that the cost to the com- 

pany will be less under this bill than under the 
act which Congress passed some years ago; but, 
‘sir, even that question is obscured in doubt, and 
| we, sitting here, must necessarily be embarassed 
in determining it. I am exceedingly reluctant to 
do anything that shall result in obstructing a 
|| great public work like this; but difficulties pre- 
| sent ‘hecdaalese: and therefore I shall control my 
| action by a well-matured rule for my personal 
| guidance, which prescribes to my mind the pro- 
|| priety of referring all such questions to the ad- 
| ministrative officer, who, from his sources of 
information, is better qualified to decide them 
|| With this view, I shall vote against the bill. 
The bill was reported to the Senate without 
| amendment. 

Mr. WELLER called for the yeas and nays 
on the question, ‘* Shall the bill be read a third 
| time ?”’ and they were ordered; and being taken, 
| resulted—yeas 23, nays 17; as follows: 
| YEAS—Messrs. Adams, Bell of New Hampshire, Bel! 
| of Tennessee, Benjamin, Bright, Brown, Clayton, Col- 
‘lamer, Crittenden, Douglas, Fessenden, Foot, Foster, 
| Geyer, Hale, Johnson, Pratt, Sebastian, Slidell, Thompson 
of Kentucky, Trumbull, Wade, and Wilson—23. 
| NAYS—Messrs. Allen, Biggs, Bigler, Brodhead, Cass, 











1856. 








Clay. Dodge, Evans, Fitzpatrick, Iverson, Mason, Pugh, | 


Keid, Toucey, Weller, Wnght, and Yulee—17. 
The bill was read the third time, and passed. 
KANSAS AFFAIRS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 356) 
. authorize the people of the Territory of Kan- 
sas to form a constitution and State government, 


preparatory to their admission into the Union on | 
And, after | 


equal terms with the original States. 
a continuous session of twenty hours, at eight 
o'clock, on Thursday morning, passed the bull, 

troduced by Mr. Dovetas, from the Committee 
on Territories, with amendments proposed by 
Mr. Apams and Mr. Geyer. The vote on the 
passage of the bill was—yeas 33, nays 12, when 
the Senate adjourned. 

The detailed proceedings of this day will be 
found in the Appendix. 


IN SENATE. 

Tuurspay, July 3, 1856. 
The Senate was called to order at twelve o’clock, 
m.,and no quorum being present, immediately 


adjourned until next Monday. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 3, 1856. 

The House met at twelve o’clock, m. 

by the Chaplain, Rev. Danie. Waxpo. 

The Journal of yesterday was read and approved. 


The SPEAKER. The first business in order 
is the motion of the gentleman from Pennsyl- 
vania, [Mr. Barcray,] to reconsider the vote by 


which the House rejected the bill to admit Kan- | 
The pending | 


sas into the Union as a State. 
question is the motion of the gentleman from 


Alabama, [Mr. Hovuston,] that the motion to | 


reconsider be laid on the table. 
ADJOURNMENT OVER. 


Mr. WHEELER. 1 move that when the 
House adjourns to-day, it adjourn to meet on 
Monday next. 

Mr. JONES, of Tennessee. I hope the gen- 
tleman will modify his motion, and make it Sat- 
urday. 

Mr. WHEELER. The House can decide 
between the two days. The question, of course, 
will be tzken on the longest time first. 

Mr. MATTESON. I hope the House will 
meet on Saturday, and attend to the business on 
the Private Calendar. 

Mr. EDIE, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 94, nays 93; as follows: 


YEAS — Messrs. Aiken, Allen, Barksdale, Bell, Bocock, | 


Bowie, Branch, Brooks, Broom, Burnett, Cadwalader, 
Lewis D. Campbell, Caruthers, Caskie, Clawson, Howell 
Cobb, Williamson R. W. Cobb, Comins, Cox, Craige, Craw- 
ford, Cullen, Davidson, Henry Winter Davis, Timothy Da- 
vis, Denver, Dowdell, Dunn, Edmundson, Elliott, Evans 
Florence, Henry M. Fuller, Goode, Greenwood, Augustus 
Hall, Robert B. Hall, J. Morrison Harris, Sampson W. Har- 
ris. Thomas L. Harris, Harrison, Haven, Hoffman, Houston, 
Jewett, J.Glancy Jones, Kelly, Kennett, Kidwell, Kunkel, 
Lake, Lumpkin, Alexander K. Marshall, Maxwell, Mc- 
Mullin, MeQueen, Killian Miller, Millward, Moore, Mor- 
decai Oliver, Orr, Pearce, Phelps, Powell, Quitman, Ready, 
Ricaud, Robison, Ruffin, Sandidge, Scott, Seward, Sher- 
man, Shorter, William Smith, Sneed, Stephens, Stewart, 
Stranahan, Swope, Taylor, Thorington, Thurston, Under- 
wood, Valk, Walker, Warner, Watkins, Wheeler, Whit- 
ney, Winslow, Daniel B. Wright, John V. Wright, and Zol- 
licoffer—94. 

NAYS — Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Henry Bennett, Hendley 8. Bennett, Benson, Billing- 
hurst, Bingham, Bliss, Bradshaw, Brenton, Buffinton, 
James H. Campbell, Ezra Clark, Colfax, Covede, Cragin, 
.Cumback, Day, Dean, De Witt, Dick, Dickson, Dodd, Edie, 
Edwards, Emrie, English, Etheridge, Faulkner, Flagler, 
‘Thomas J. D. Fuller, Galloway, Giddings, Gilbert, Gran- 
ger, Grow, Harlan, Hickman, Holloway, Thomas R. Hor- 
ton, Valentine B. Horton, Howard, Hughston, George W. 
Jones, Kelsey, King, Knapp, Knight, Knowlton, Knox, 
Leiter, Humphrey Marshall, Matteson, Meacham, Smith 
Miller, Millson, Morgan, Morrill, Mott, Murray, Nichols, 
Audrew Oliver, Parker, Pelton, Perry, Pettit, Pike, Pringle, 
Purviance, Puryear, Rivers, Sabin, Sage, Sapp, Spinner, 
Tappan, Todd, Trafton, Wade, Wakeman, Walbridge, 
Waldron, Cadwalader C. Washburne, Ellihu B. Wash- 
burne, Israel Washburn. Watson, Welch, Williams, Wood- 
ruff, and Woodworth—93. 


So the motion was agreed to. 
Pending the above call, 
Mr. FOSTER stated that, in consequence of 


Prayer | 











indisposition in his family, he had paired off 
with Mr. Srmmons for this day. Mr. Simmons 
is unwell, and unable to be present. 

Mr. MAXWELL stated that he had paired 
off with Mr. Pennineron, on all questions con- 
nected with Kansas. 

MESSAGE FROM THE SENATE. 

A message was receiv from the Senate, by 
Assury Dickins, their Secretary, notifying the 
House that that body had passed bills of the fol- 
lowing titles, inwhich he was directed to ask the 
concurrence of the House: 

An act granting the right of way to the St. 
Louis and Iron Mountain railroad through the 


arsenal, magazine, and Jefferson barracks tracts; 
and 
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An act to authorize the people of the Territory 


of Kansas to form a constitution and State gov- 
ernment, preparatory to their admission into the 


| Union on an equal footing with the original 


States. 
SUMNER ASSAULT. 
Mr. KUNKEL. With the permission of the 


House, I would ask the chairman of the select 
committee to investigate an alleged breach of the 


| privilege of this House, on what day he proposes 


| business. 


to call that question up for action? 

Mr. CAMPBELL, of Ohio. I propose, unless 
some other question of privilege takes precedence, 
to callup the report of the committee on Tuesday 
of next week, in accordance with the notice I 
gave the other day. I will not take a vote on it 
on Tuesday. It may be that there will be dis- 
cussion. 

Mr. CLINGMAN. 
discussion. 

Mr. CAMPBELL. if discussion be desired 
by the friends of the parties implicated, I will 
not call for the previous question on Tuesday. I 
do not propose to take a vote on that day; but 
I will endeavor to have the vote taken on Wednes- 
day, or at as early a period as is possible, con- 
sistent with a full and fair discussion of the 
report. 


No doubt there will be 


ADMISSION OF KANSAS. 
Mr. GROW. 


I insist on the regular order of 
business. 


The SPEAKER. The recular order of busi- 


ness is the motion to reconsider the vote by which 
the bill to admit Kansas into the Unionas a State 
was rejected. 

Mr. WHITNEY. I rise to a question of 
orivilege. It is one originating in the paper which 
| hold in my hand, ‘The animadversions of the 


public press upon my conduct demand from me | 


a response. 

The SPEAKER. 
of privilege which can supersede the business 
of the House. The gentleman from New York 
desires to make a personal explanation; is there 
objection ? 

{Cries of ** Object! "| 

Mr. WHITNEY. ask the consent of the 
House to make a personal explanation. 

Mr. MATTESON, I object. 

Mr. GROW. 1 insist on the regular order of 


Mr. WHITNEY. Then I will take another 


| occasion to make the explanation. 


Mr. BARCLAY. 


| sent of the House to make a few remarks, perti- 


_afterwards disavowed in this House, and then || 


| 


nent to the question before us, in reply to the 
gentleman from Alabama, [Mr. Hovuston,] who 
cast aspersions upon me the other day, which he 


deliberately had published in the Globe. 

Mr. McMULLIN. I object. 

Mr. JONES, of Tennessee. 
be a call of the House. 

Mr. SNEED. 
that motion. 

The yeas and days were ordered. 

The question was taken; and it was decided in 
the negative—yeas 84, nays 113; as follows: 

YEAS—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
S. Bennett, Bocock, Bowie, Branch, Brooks, Burnett, Cad- 
walader, Caruthers, Caskie, Howell Cobb, Cox, Craige, 
Crawford, Culler, Davidson, Henry Winter Davis, Dow- 


del!, Dunn, Edmundson, Elliott, English, Etheridge, Fautk- 
ner, Florence, Henry M. Fuller, Thomas J. D. Fuller, 


Goode, Greenwood, Augustus Hall, J. Morrison Harris, | 
Sampson W. Harris, Thomas L. Harris, Haven, Hoffman, 


Valentine B. Horton, Houston, Jewett, George W. Jones 


lask the unanimous con- | 


I move that there | 


I ask for the yeas and nays on | 


That is hardly a question | 
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J. Glancy Jones, Kelly, Kidwell, Lake, Lindley, Lumpkin, 
Alexander K. Marshall, Humphrey Marshall, Samuel 8. 
Marshall, MceMullin, MeQueen, Smith Miller, Millson, 
Mordecai Oliver, Orr, Packer, Peck, Phelps, Powell, Pur 
year, Quitman, Ready, Ricaud, Ruffin, Seward, Shorter, 
Sneed, Stephens, Stewart, Swope, Taylor, Trippe, Under 
wood, Valk, Walker, Warner, Watkins, Wheeler, Winslow, 
Daniel B. Wright, John V. Wright, and Zollicofier— M4. 
NAYS—Messrs. Albright, Allison, Bali, Barbour, Bar 

clay, Henry Bennett, Benson, Billinghurst, Bingham, Bliss, 
Bradshaw, Brenton, Broom, Buffinton, James H. Campbell, 
Lewis D. Campbell, Bayard Clarke, Ezra Clark, Clawson. 
Clingman,Willamson R.W .Cobb, Coltax, Comins, Covode, 
Cragin, Cumback, Damrell, Timothy Davis, Day, Dean, 
Denver, De Wie, Dick, Dickson, Dodd, Durfee, Edie, 
Emrie, Evans, Flagler, Galloway, Giddings, Gilbert, G ran- 
ger, Grow, Robert B. Hall, Harlan, Harrison, Hickman, 
Holloway, Thomas R. Horton, Howard, Hughston, Kelsey, 
Kennett, King, Knapp, Knight, Knowlton, Knox, Kunkel, 
Leiter, Matteson, McCarty, Meacham, Killian Miller, Mill- 
ward, Moore, Morgan, Morrill, Mott, Murray, Nichols, 
Andrew Oliver, Parker, Pearce, Pelton, Perry, Pettit, Pike, 
Pringle, Purviance, Rivers, Robbins, Roberts, Robison, 
Sabin, Sage, Sandidge, Sapp, Scott, Sherman, William 
Smith, Spinner, Stranahan, Tappan, Thorington, Thurston, 
Todd, Trafton, Wade, Wakeman, Walbridge, Waldron, 
Cadwallader, C. Washburne, Elihu B. Washburne, Israel 


Washburn, Watson, Welch, Whitney, Williams, Wood- 
ruff, and Woodworth—113. 


So a call of the House was refused. 

The question recurred on the motion to lay on 
the table the motion to reconsider the vote by 
which the bill for the admission of Kansas into 
the Union as a State was rejected. 

Mr. WASHBURN, of Maine. I desire to 
give notice to the House that, on Monday next, 
or as soon as this question shall be disposed of, 
I shall call up the contested-election case from 
Illinois. 

Mr. JONES. What was the vote on the mo- 
tion for a call of the House? 

TheSPEAKER. The vote was yeas 84, nay@ 
113. 

Mr. JONES. That is nota very full House; 
and as I have no doubt that there are a great many 
gentlemen here with a full head of gas on, I move 
that the rules be suspended, and the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. CRAIGE. 
| on that motion. 

Mr. WASHBURN, of Maine. I call for tellers 

on the yeas and nays. 

‘Tellers were ordered; and Messrs. Sapp and 

SEWARD were appointed. 

The House was divided; and the tellers reported 

fifty-two in the affirmative. 

So the yeas and nays were ordered. 

Mr. CAMPBELL, of Ohio. I moveto recon- 
| sider the vote by which the House agreed to ad- 
journ over until Monday next. 

Mr. WHEELER. 1 move to lay that motion 
on the table. 

Mr. CAMPBELL, of Ohio. [Fdid not know 
that gentlemen on the opposite side intended to 
prevent a vote being taken. I ask for the yeas 
and nays on the motion of the gentleman from 
| New York. 

Mr. COBB, of Georgia. I desire to say to the 
gentleman from Ohio, that if he supposes that 
the object is to consume time, he is mistaken. 
The only object is to get a full vote. 

Mr. SEWARD. I object to debate. 

Mr. McMULLIN. I desire to be informed if 
the gentleman from Ohio voted in the affirmative? 

The SPEAKER. The Chair is informed that 
the gentleman from Ohio did vote in the affirm- 
ative. 

Mr. JONES. I withdraw the motion to go 
into the Committee of the Whole on the state of 
the Union. 

Mr. CAMPBELL. Then I withdraw the 
motion to reconsider. 

The SPEAKER. The question then reeurs 
on the motion of the gentleman from Alabama 
{Mr. Hovsron] to lay on the table the motion 
| of the gentleman from Pennsylvania |Mr. Bar- 
cxay] to reconsider the vote by which the Kan- 
sas bill was rejected. 

The question was taken; and it was decided 
in the negative—yeas 97, nays 102; as follows: 
| YEAS—Messrs. Aiken. Allen, Barksdale, Bell, Hendiey 
8S. Bennett, Bocock, Bowie, Branch, Brooks, Broom, Bur- 
nett, Cadwalader, Caruthers, Caskie, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Cox, Craige, Crawford, 
Cullen, Henry Winter Davis, Denver, Dowdell, Dunn, Ed- 
mundson, Elliott, English, Etheridge, Eustis, Evans, Faulk- 
|} ner, Florence, Henry M. Fuller, Thomas J. D. Fuller, 
| Goode, Greenwood, Augustus Hall, J. Morrison Harris, 

Sampson W. Harris, Thomas L. Harris, Harrison, Haven, 
Hoffman, Houston, Jewett, George W. Jones, J. Glancy 
Jones. Kelly, Kennett, Kidwell, Lake, Lindley, Lumpkin, 


I ask for the yeas and nays 
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Alexander K. Marshall, Humphrey Marshall, Samuel 8. 
Marshall, McMullin, McQueen, Smith Miller, Millson, 
Mordecai Oliver, Orr, Packer, Peck, Phelps, Powell, Pur 
year, Quitman, Ready, Ricaud, Rivers, Ruffin, Sandidge, 
Savage, Seward, Shorter, William Smith, Willian R. 
Smith, Sueed, Stephens, Stewart, Swope, Taylor, Trippe, 
iinderwood, Vaik, Walker, Warner, Watkins, Wheeler, 
Whiney, Williams, Winslow, Daniel B. Wright, John Vv. 
Wright, and Zolilcoffer—97. 

NAY S—Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Henry Bennett, Benson, Billinghurst, Bingham, Bliss, 
Bradshaw, Brenton, Buffinton, James H. Campbell, Lewis 
D. Campbell, Bayard Clarke, Ezra Clark, Clawson, Colfax, 
Vomins, Covode, Cragin, Cumback, Damrell, Timothy Da 
vis, Day, Dean, De Witt, Dick, Dickson, Dodd, Durfee, 
Edie, Edwards, Emrie, Flagier, Galloway, Giddings, Gil- 
bert, Granger, Grow, Robert B. Hall, Harlan, Hickman, 
Holloway, Thomas R. Horton, Valentine B. Horton, How- 
ard, Hugiston, Kelsey, King, Knapp, Knight, Knowlton, 
Knox, Kunkel, Leiter, Matteson, McCarty, Meacham, Kil 
lian Miller, Millward, Morgan, Morrill, Mott, Murray, 
Nichola, Andrew Oliver, Parker, Pearce, Pelton, Perry, 
Pettit, Pike. Pringle, Purviance, Robbins, Roberts, Robi- 
son, Sabin, Sage, Sapp, Scott, Sherman, Spinner, Strana- 
han, Tappan, Thorington, Thurston, Todd, Trafton, Wade, 
Wakeman, Walbridge, Waldron, Cadwalader C. Wash 
burne, Ellihu B. Washburne, Israel Washburn, Watson, 
Welch, Woodruff, and Wood worth—102. 


So the motion to recensider was not laid upon 
the table. 

Pending the call of the roll, 

Mr. DAVIDSON stated that he had paired off 
with Mr. Norvon. 


Mr. MOORE stated that he had paired off with | 


Mr. Campseny, of Kentucky, on this bill. 

Mr. PENNINGTON stated that he had paired 
off with Mr. MaxweE tu. 

Mr. PRINGLE stated that Mr. 
paired off with Mr. Vai. 

Mr. PENNINGTON stated that Mr. Bisnop 
had paired off with Mr. Lercuer. 


UTrcHig had 


Mr. KNAPP stated that Mr. Burtivcame had | 


paired off with Mr. Boyce. 
The question recurred on Mr. Barciay’s mo- 
tion to reconsider the vote by which the bill for 


the admission of Kansas as a State into the Union | 


was rejected. 

Mr. GROW moved the previous question on 
the motion to reconsider. 

The previous question was seconded. , 

The question being, ‘‘ Shall the main question 
be now put?” “ 

Mr. ORR called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 101, nays 98; as follows: 


YEAS— Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bliss, Bradshaw, 
Brenton, Bufinton, James H. Campbell, Lewis D. Camp- 
bell, Bayard Clarke, Ezra Clark, Clawson, Colfax, Comins, 
Covode, Cragin, Cumback, Damrell, Timothy Davis, Day, 
Dean, De Witt, Dick, Dickson, Dodd, Durfee, Edie, Ed- 
wards, Emrie, Flagler, Galloway, Giddings, Gilbert, Gran- 

er, Grow, Robert B. Halli, Harlan, Hickman, Holloway, 

“‘homas R. Horton, Valentine B. Horton, Howard, Hughs- 
ton, Kelsey, King, Knapp, Knight, Knowlton, Knox, 
Kunkel, Leiter, Matteson, McCarty, Meacham, Killian 
Miller, Millward Morgan, Morrill, Mott, Murray, Nichols, 
Andrew Oliver, Parker, Pearce, Pelton, Perry, Pettit, Pike, 
Pringle, Purviance, Robbins, Roberts, Robison, Sabin, Sage, 
Sapp, Scott, Sherman, Spinner, Stranahan, Tappan, Thor- 
ington, ‘Thurston, Todd, Trafton, Wade, Wakeman, Wal- 
bridge, Waldron, Cadwalader C. Washburne, Etiihu B. 
Washburne, Israeli Washburn, Watson, Welch, Woodruff, 
and Woodworth—101. 

NAYS—Mesers. Aiken, Allen, Barksdale, Bell, Hendley 
8. Bennett, Bocock, Bowie, Branch, Brooks, Broom, Bur- 
nett, Cadwalader, Caruthers, Caskie, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Cox, Craige, Crawford, 
Cullen, Henry Winter Davis, Denver, Dowdell, Dunn, 
Edmundson, Elliott, English, Etheridge, Eustis, Evans, 
Faulkner, Florence, Henry M. Fuller, Thomas J. D. Fuller, 
Goode, Greenwood, Augustus Hall, J. Morrison Harris, 
Sampson W. Harris, Thomas L. Harris, Harrison, Haven, 
Hoffman, Houston, Jewett, George W. Jones, J. Glancy 
Jones, Kelly, Kennett, Kidwell, Lake, Lindley, Lumpkin, 
Alexander K. Marshall, Humphre Marshall, Samuel 8. 
Marshall, McMullin, McQueen, Smith Miller, Millson, 
Mordecai Oliver, Orr, Packer, Peck, Phelps, Powell, Pur- 
year, Quitman, Read y, Ricaud, Rivers, Ruffin, Rust, San- 
didge, Savage, Seward, Shorter, Samuel A. Smith, William 
Smith, William R. Smith Sneed, Stephens, Stewart, 
Swope, Taylor, Trippe, Underwood, Valk, Walker, War- 
ner, Watkins, Wheeler, Williams, Winslow, Daniel B. 
Wright, John V. Wright, and Zollicoffer—98, 


So the main question was ordered. 

Pending the call, 

Mr. ORR stated that his colleague, Mr. Kertr, 
had paired off with Mr. Woon. 

Mr. GREENWOOD. Mr. Speaker, I an- 
nounced yesterday that Mr. Tatsorr had paired 
off with Mr. Sranron until Monday evening next. 
l see in the Globe this morning that Mr. Tat- 
Bort is stated to have paired off with Mr. Har- 
Lan. Thatis incorrect. He paired off with Mr. 


Stanton till Monday evening. 
Mr. BARCLAY asked leave to vote, and stated 


| 
| 
| 
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that he had stepped inside of the bar as Mr. 
Be.’s name was being called. 

Mr. JONES, of Tennessee. What name fol- 
lows that of the gentleman from Pennsylvania, 
[Mr. Barcray?| 

The SPEAKER. 
the name standing next to that of the gentleman 
from Pennsylvania is that of Mr. BarxksDa.e. 
This, by the rules of the House, would preclude 
the right of the gentleman from Pennsylvania to 
vote. 

Mr. BARCLAY. I ask the privilege of voting. 

Several Members objected. 

Mr. EUSTIS, (at one o’clock and forty-five 
minutes.) I move that the House do nowadjourn. 





The Chair is informed that | 


| 


Mr. PHELPS called for the yeas and nays, and || 


for tellers on the Shee and nays. 


Tellers were ordered; and Messrs. WAsHBURNE, || 


of Illinois, and McQueen, were appointed. 


The House divided; and the tellers reported— 


ayes forty, noes not counted. 
So the yeas and nays were erdered. 
The question was taken; and it was decided in 
the negative—yeas 78, nays 114; as follows: 
YEAS — Messrs. Aiken, Allen, Bell, Hendley S. Bennett, 


| Bocock, Bowie, Branch, Brooks, Broom, Burnett, Cad- 


walader, Caskie, Clingman, Cox, Craige, Crawtord, Cullen, 
Denver, Dowdell, Dunn, Edmundson, Elliott, English, Eth- 
eridge, Eustis, Faulkner, Florence, Henry M. Fuller, 
Thomas J. D. Fuller, Goode, Greenwood, Augustus Hall, J. 
Morrison Harris, Thomas L. Harris, Harrison, Houston, 
George W. Jones, J. Glancy Jones, Kelly, Kennett, Lake, 
Lindley, Lumpkin, Alexander K. Marshall, Humphrey 
Marshall, McMullin, McQueen, Mordecai Oliver, Peck, 
Phelps, Porter, Powell, Puryear, Quitman, Ready, Ricaud, 
Rivers, Ruffin, Rust, Sandidge, Savage, Shorter, Samuel A. 


Smith, William R. Smith, Sneed, Stewart, Taylor, Trippe, | 
| Underwood, Valk, Walker, Warner, Wheeler, Whitney, 


Winslow, Daniel B. Wright, John V. Wright, and Zolli- 
cotfer—78. 

NAYS — Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Barksdale, Henry Bennett, Benson, Billinghurst, Bing 
ham, Bliss, Bradshaw, Brenton, Buffinton, James H. Camp- 
bell, Lewis D. Campbell, Bayard Clarke, Ezra Clark, 
Clawson, Williamson R. W. Cobb, Colfax, Comins, Co- 
vode, Cragin, Cumback, Damrell, Timothy Davis, Day, 
Dean, De Witt, Dick, Dickson, Dodd, Durtee, Edie, Ed- 
wards, Emrie, Flagler, Galloway, Giddings, Gilbert, Gran- 


| ger, Grow, Robert B. Hall, Harlan, Sampson W. Harris, 


Haven, Hickman, Holloway, Thomas R. Horton, Valentine 
B. Horton, Howard, Hughston, Jewett, Kelsey, King, 


| Knapp, Knight, Knowlton, Knox, Kunkel, Leiter, Samuel 


| 
| 
| 


| 
| 
| 


| 
| 


| 


' 
} 


| 


S. Marshall, Matteson, McCarty, Meacham, Killian Miller, 
Smith Miller, Millson, Millward, Morgan, Morrill, Mott, 


Murray, Nichols, Andrew Oliver, Orr, Packer, Parker, | 


Pearce, Pelton Perry, Pike, Pringle, Purviance, Robbins, 
Roberts, Robison, Sabin, Sage, Sapp, Scott, Seward, Sher- 
man, William Smith, Spinner, Stranahan, Tappan, Thor- 


| in this case. 





| the previous question. 
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William R. Smith, Sneed, Stephens, Stewart, Swope 

I aylor, ‘I rippe, Underwood Valk, Walker, Warner, Way’ 

kins, Wheeler, Whitney, Williams, Winslow, Daniel p 

Wright, John V. Wright, and Zollicoffer—99. 
So the vote was reconsidered. 


The question recurred on the passage of the bil] 

Mr. GROW. I move the previous question 
on the passage of the bill. 

Mr. PHELPS. I call for tellers on seconding 








Tellers were ordered; and Messrs. Puetprs and 
Sace were appointed. 


Mr. FLORENCE. _Isitin order now to moye 


| to refer the bill to the Committee of the Whole op 


the state of the Union? 

The SPEAKER. It is not in order. 

The House divided; and the tellers reported— 
ayes 99, noes 96. 

So the previous question was seconded. 

Mr. McQUEEN. I move_-to lay the bill on 
the table; and on that I call for the yeas and nays, 

Mr. CAMPBELL, of Ohio. I rise to a ques- 
tion of order, if that motion is sustained. There 
has been no change in the bill since that motion 
was put and disagreed to. 

The SPEAKER. There has been no change 
in the bill since then; but the Chair is under the 
impression that the House has not refused to 
table the bill since the question arose on its pas- 
sage. That motion was made and negatived 
before the bill was ordered to be engrossed and 
read a third time; but the Chair does not recol- 
lect that that motion has been made since the vote 
arose on its passage. 

Mr. JONES, of Tennessee. I merely wish to 
remark that it is not necessary that there should 
be a change in a bill or proposition in order to 
make a second motion to lay it on the table in 
order. Even on the same day after making the 
first motion, a second motion of a similar charac- 
ter would be in order. 

The SPEAKER. That question does not arise 
The Chair is of opinion—and, on 


| conferring with the Clerk, the recollection of the 


Chair is sustained—that there has been no motion 
to lay on the table since the order was made for 
engrossing and reading the bill a third time. The 


| question, therefore, on the passage of the bill, is 


ington Thurston, Todd, Trafton, Wade, Wakeman, Wal- || 
bridge, Waldren, Cadwalader C. Washburne, Ellihu B. | 


Washburne, Israel Washburn, Watkins, Watson, Welch, | 


Woodruff, and Woodworth—114. 


So the House refused to adjourn. 
Pending the call of the roll, 


Mr. COLFAX stated that Mr. Horrman had 


paired off with Mr. Perrir. 


The question recurred on Mr. Barciay’s mo- | 


tion to reconsider the vote whereby the bill 
admitting Kansas as a State was rejected, 

Mr. ORR. I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 101, nays 99; as follows: 


YEAS — Messrs. Albright, Allison, Ball, Barbour, Bar- || 


clay, Henry Bennett, Benson, Billinghurst, Bingham, Bliss, || 


Bradshaw, Brenton, Buffinton, James H. Campbell, Lewis 
D. Campbell, Bayard Clarke, Ezra Clark, Clawson, Colfax, 
Comins, Covode, Cragin, Cumback, Damrell, Timothy 
Davis, Day, Dean, De Witt, Dick, Dickson, Dodd, Durfee, 
Edie, Edwards, Emrie, Flagler, Galloway, Giddings, Gil- 
bert, Granger, Grow, Robert B. Hall, Harlan, Hickman, 
Holloway, Thomas R. Horton, Valentine B.. Horton, 


Howard, Hughston, Kelsey, King, Knapp, Knight, Knowl- | 


ton, Knox, Kunkel, Leiter, Matteson, McCarty, Meacham, 


Killian Miller, Millward, Morgan, Morrill, Mott, Murray, | 


Nichols, Andrew Oliver, Parker, Pearce, Pelton, Perry, | 
’ ? > - 


Pike, Pringle, Purviance, Robbins, Roberts, Robison, Sabin, || 


Sage, Sapp, Scott, Sherman, Spinner, Stranahan, Tappan, 


Walbridge, Waldron, Cadwalader C. Washburne, Ellihu B. 


a new stage of the bill, and a motion to lay the 
bill on the table is in order. 

Mr. STEPHENS. I request the gentleman 
from South Carolina to withdraw that motion, 
and let us have a direct vote on the bill. 

Mr. WALKER. I would like to make a sug- 
gestion to the gentleman from South Carolina. 
I think this side of the House is bound, in good 


| faith, to allow the final vote to be taken this 


morning. The first vote taken this morning was 
upon the motion that when the House adjourns, 
it adjourn to meet on Monday next. Afterwards, 
when a disposition was manifested on this side 


_of the House to oppose the taking of the final 


vote upon the passage of the bill, the gentleman 
from Ohio [Mr. Campse.i] moved to reconsider 
the vote by which the House had agreed to ad- 
journ over till Monday. Jt was then announced 
Cocak all quarters, on this side of the House, that 
there was no disposition to prevent the bill from 


_ coming to a final vote, and that the only object 
| in delaying that vote was to allow certain gen- 


tlemen, who were on their way to the House, 


time to come in. I think, therefore, that, in good 


Washburne, Israel Washburn, Watson, Welch, Woodruff, | 


and Woodworth—101. 

NAYS—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
S. Bennett, Bocock, Bowie, Branch, Brooks, Broom, Bur- 
nett, Cadwalader, Caruthers, Caskie, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Cox, Craige, Crawford, 
Cullen, Henry Winter Davis, Denver, Dowdell, Dunn, 
Edmundson, Elliott, English, Etheridge, Eustis, Evans, 
Faulkner, Florence, Henry M. Fuller, Thomas J. D. Fuller, 
Goode, Greenwood, Augustus Hall, J. Morrison Harris, 
Sampson W. Harris, Thomas L. Harris, Harrison, Haven, 
Houston, Jewett, George W. Jones, J. Glancy Jones, Kelly, 
Kennett, Kidwell, Lake, Lindley, Lumpkin, Alexander K. 
Marshall, Humphrey Marshall, Samuel S. Marshall, Mc- 
Mullin, MeQueen, Smith Miller, Millson, Mordecai Oliver, 
Orr, Packer, Peck, Phelps, Porter, Powell, Puryear, Quit- 
man, Ready, Ricaud, Rivers, Ruffin, Rust, Sandidge, 
Savage, Seward, Shorter, Samuel A. Smith, William Smith, 


| 
| 


| 
} 
} 


! 
} 
| 


faith to the other side of the House, we should 
allow the final vote to be taken. I trust, there- 
fore, that the gentleman from Soutli Carolina will 
withdraw his motion to lay on the table. 
Mr. McQUEEN did not withdraw his motion. 
Mr. TRIPPE demanded the yeas and nays 


Thorington, Thurston, Todd, Trafton, Wade, Wakeman, |; Upon the motion. 


Mr. HICKMAN demanded tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Hickman 
and UnpEerwoop were appointed. 

The question was taken; and the tellers reported 
—ayes 30, noes 104. k 

So (one fifth having voted in the affirmative) 
the yeas and nays were ordered. 

The question was taken on Mr. McQueen’s 
motion; and it was decided in the negative—yeac 
97, nays 100; as follows: 

YEAS—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
S. Bennett, Bocock, Bowie, Branch, Brooks, Broom, Bur- 
nett, Cadwalader, Caruthers, Caskie, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Cox, Craige, Crawford, 
Cullen, Henry Winter Davis, Denver, Dowdell, Dunn, 
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fdmundson, Elliott, English, Etheridge, Eustis, Evans, | 
faulkner, Florence, Henry M. Fuller, Thomas J. D. Fuller, 
Goode, Greenwood, Augustus Hall, J. Morrison Harris, 
Sampson W. Uarris, Thomas L. Harris, Haven, Houston, | 
jewett, George W. Jones, J. Glancy Jones, Kelly, Kennett, 
Kidwell, Lake, Lindley, Lumpkin, Alexander K. Marshall, 
Humphrey Marshall, Samuel 8. Marshall, McMullin, Me- | 
Queen, Smith Miller, Millson, Mordecai Oliver, Orr, 
packer, Peck, Phelps, Porter, Powell, Puryear, Ready, 
Ricaud, Rivers, Ruffin, Rust, Sandidge, Savage, Seward, 
sporter, Samuel A. Smith, William Smith, William R. 
smith, Sneed, Stephens, Stewart, Swope, Taylor, Trippe, 
Underwood, Valk, Walker, Warner, Watkins, Wheeler, 
Whitney, Williams, Winslow, Daniel B. Wright, John V. 
Wright, and Zollicoffer—97. 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Henry Bennett, Benson, Billinghurst, Bingham, Bliss, | 
Bradshaw, Brenton, Buffinton, James H. Campbell, Lewis 
p. Campbell, Bayard Clarke, Ezra Clark, Clawson, Calfax, 
Comins, Covode, Cragin, Cumback, Damrell, Timothy 
Davis, Day, Dean, De Witt, Dick, Dickson, Dodd, Durfee, 
Edie, Edwards, Emrie, Flagler, Galloway, Giddings, Gilbert, | 
Granger, Grow, Robert B. Hall, Harlan, Hickman, Hollo 
way, Thomas R. Horton, Valentine B. Horton, Howard, 
Hughston, Kelsey, King, Knapp, Knight, Knowlton, Knox, 
Kunkel, Leiter, Matteson, McCarty, Meacham, Killian 
Miller, Millward, Morgan, Morrill, Mott, Murray, Nichols, 
Andrew Oliver, Parker, Pearce, Pelton, Perry, Pike, Prin- 
gle, Purvianee, Robbins, Roberts, Robison, Sabin, Sage, 
Sapp, Scott, Sherman, Spinner, Stranahan, Tappan, Thor 
ington, Thurston, Todd, Tratton, Wade, Wakeman, Wal 
bridge, Waldron, Cadwalader C. Washbvurne, Eilihu B. 
Washburne, Israel Washburn, Welch, Woodruff, and 
Woodworth—100. 


So the bill was not laid on the table. 


Pending the call of the roll, 

Mr. WATSON stated that he had paired off 
for the balance of the day with Mr. Quirman. 

The main question was ordered to be put. 

The question recurred on the passage of the 
bill. 

Mr. COBB, of Alabama. I desire to solicit a 
favor of the House to each member of the House. 
I ask that, by unanimous consent, the bill which 
has this morning come from the Senate may be 
printed for the use of the House. 

Objection was made. 

Mr. ORR demanded the yeas and nays upon 
the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 99, nays 97; as follows: 

YEAS—Messrs. Albright, Allison, Ball, Barbour, Barclay, 
Henry Bennett, Benson, Billinghurst, Bingham, Bliss, Brad- 
shaw, Brenton, Buffinton, James H. Campbeli, Lewis D. 
Campbell, Bayard Clarke, Ezra Clark, Clawson, Colfax, 
Comins,Covode,Cragin,Cumback, Damrell,Timothy Davis, 
Day, Dean, De Witt, Dick, Dickson, Dodd, Durfee, Edie, 
Edwards, Emrie, Flagier,Galloway ,Giddings, Gilbert, Gran- 
ger, Grow, Robert B. Hall, Harlan, Hickman, Holloway, 
Thomas R. Horton, Valentine B. Horton, Howard, Hughs-~ 
ton, Kelsey, King, Knapp, Knight, Knowlton, Knox, 
Kunkel, Leiter, Matteson, McCarty, Meacham, Killian 
Miller, Millward, Morgan, Morrill, Mott, Murray, Nichols, 
Andrew Oliver, Parker, Pearce, Pelton, Perry, Pike, 
Pringle, Purviance, Robbins, Roberts, Robison, Sabin, Sage, 
Sapp, Scott, Sherman, Spinner, Stranahan, Tappan, Thor- 
ington, Thurston, Todd, Trafton, Wade, Wakeman, Wal- 
bridge, Waldron, Cadwalader C. Washburne, Ellihu B. 
Washburne, Israel Washburn, Welch, Woodruff, and 
W oodworth—99. 

NAYS—Messrs. Aiken, Allen,Barksdale,Bell,Hendley 8S. 
Bennett, Bocock, Bowie, Branch, Brooks, Broom, Burnett, | 
Cadwalader, Caruthers, Caskie, Clingman, Howell Cobb, 
Williamson R. W. Cobb, Cox, Craige, Crawford, Cullen, 
Henry Winter Davis, Denver, Dowdell, Dunn, Edmund- 
son, English, Etheridge, Eustis, Evans, Faulkner, Florence, 
Henry M. Fuller, Thomas J. D. Fuller, Goode, Greenwood, 
Augustus Hall, J. Morrison Harris, Sampson W. Harris, 
Thomas L. Harris, Harrison, Haven, Houston, Jewett, 
George W. Jones, J. Glancy Jones, Kelly, Kennett, Kid- | 
well, Lake, Lindley, Lumpkin, Alexander K. Marshall, | 
Humphrey Marshall, Samuel 8. Marshall, McMullin, 
MeQueen, Smith Miller, Millson, Mordecai Oliver, Orr, 
Packer, Peck, Phelps, Porter, Powell, Puryear, Ready, 
Ricaud, Rivers, Ruffin, Rust, Sandidge, Savage, Seward, 
Shorter, Samuel A. Smith, William Smith, William R. 
Smith, Sneed, Stephens, Stewart, Swope, Taylor, Trippe, 
Underwood, Valk, Walker, Warner, Watkins, Wheeler, 
Whitney, Williams, Winslow, Daniel B. Wright, Jobn V. 
Wright, and Zollicofier—97. 


So the bill was passed. 

Pending the call of the roll, 

Mr. GROW called for the enforcement of the 
latter clause of the 39th rule. 

Mr. EUSTIS called for the enforcement of the | 
entire rule. 

The rule was read, as follows: 


; course. 
| be more precious than it is this evening. 





‘*< While the Speaker is putting any question, or address- 
ing the House, none shall walk out of, or across the House ; 
nor in such case, or'while a member is speaking, shall en- | 
tertain private discourse, nor while a member is speaking 
shall pass between him and the Chair. Every member shall 
remain uncovered during the session of the House. No 
member or other person shall visit or remain atthe Clerk’s 
table, while the ayes and noes are calling, or ballots are 
counting.”? 


Mr. GROW moved the previous question upon | 
the adoption of the title of the bill. 


_— - 


The previous question was seconded, and the 


main question ordered to be now put. 

The title was then adopted, as follows: 

An act for the admission of the State of Kansas 
into the Union. 

Mr. GROW moved to reconsider the vote by 
which the title of the bill was agreed to, and also 
moved that the motion to reconsider be laid on 
the table; which latter motion was agreed to. 


SPEECHES IN COMMITTEE OF THE WHOLE. 


Mr. CAMPBELL, of Ohio. 1 move to sus- 
vend the rules, and that the House resolve itself 


| 


into the Committee of the Whole on the state of | 


the Union; and I wish to state to the House my 
object in making the motion. There are some 
gentlemen who are going to be absent from the 
city, and who wish to make speeches. The de- 
bate under the hour rule on the Army bill will be 
closed by order of the House in two hours after 
they next resume its consideration in committee. 
There are gentlemen who are very anxious to 
speak; and | propose to go into committee, and 
then take arecess until some hour in the evening, 
for the purpose of giving these gentleman an 
opportunity to speak. It will be done with the, 
understanding that no business shall be trans- 
acted, or vote taken, except to adjourn. 

Mr. COBB, of Georgia. I desire to say to the 
centleman from Ohio, that the debate has already 
been closed on the Army bill. It was closed by 
the resolution of the House on Tuesday last. 

Mr. CAMPBELL. In two hours after the 
consideration of the bill shall be resumed in com- 
mittee. 

Mr. COBB. No, sir; the resolution states ** two 
hours after its consideration shall have been re- 
sumed in committee on Tuesday next.’’ This 
was on Tuesday last; so that if we go into com- 


| mittee no debate can be had,and nothing done 


except to proceed with the consideration of that 


| bill. 


Mr. CAMPBELL. Then I will move to lay ' 


aside that bill, and to take up another. 
Mr. COBB. I certainly have no objection. 
Mr. JONES, of Tennessee. There are a good 
many gentlemen here who are desirous of making 
speeches. These speeches will have to be made 


| at some time, and they will consume the time of 
the House. I ask, therefore, that the House wil! 


resolve itself into the Committee of the Whole on 
the state of the Union, and allow these speeches 
to be made. It will be a saving of time, and we 
can provide by unanimous consent that no busi- 
ness shall be done. I also ask that the debate 
under the hour rule, on the Army bill, may, by 
unanimous consent, be continued until next week. 
No possible risk can be run by adopting this 
Next week the time of the House will 


In this connection I desire to enter my protest 


| against this custom of presenting and filing 


speeches, not one word of which is ever delivered 
in the House. I hope that hereafter no consent 
will be given for the publication in the proceed- 
ings of the House of any such speech. [Cries 
of ** Order!’’] 

The House then, on motion of Mr. SMITH, 
of Alabama, at half past four o’clock, p. m., 
adjourned until Monday next attwelve o’clock, m. 


IN SENATE. 

Mownpay, July 7, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of Thursday was read and approved. 


ADMISSION OF KANSAS. 

A message from the House of Representatives, 
by Mr. Cutxom, their Clerk, announced that they 
had passed a bill (H. R. No. 411) for the admis- 
sion of the State of Kansas intothe Union; which, 
on motion of Mr. Doveras, was read twice by 
its title, and referred to the Committee on Terri- 
tories. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a letter of the Secretary of War, commu- 
nicating information of the completion of room 
No. 3, in the basement of the north wing of the 
Capitol extension. 

Mr. HUNTER. I move that the President of 
the Senate have authority to assign the room. 

The motion was agreed to. 
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PETITIONS AND MEMORIALS. 

Mr. FESSENDEN presented a petition of ship- 
owners and merchants of Gardiner, Farmingdale, 
and Pittston, Maine, praying that the duties on 
all raw materials imported into the United States 
may be abolished; which was referred to the 
Committee on Finance. 

Mr. YULEE pres nted the petition of Margaret 
Davis, widow of George Davis, a sailing master 
in the Navy, who died of disease contracted in the 
service, praying to be allowe da pension; which 
was referred to the Committee on Pensions. 

He also presented a memorial adopted at a 
meeting of members of the bar held at Tyler, in 
the State of Texas, praying that that State may be 
divided into three judicial districts; which was 
referred to the Committee on the Judiciary. 

Mr. CASS presented the memorial of R. P. 
Eldridge, praying that the officers and company 
of the Clinton Guards, of the Michigan militia, 
calied into the service of the United States in the 
year 1838, by the Governor of Michigan, may be 
allowed compensation for their services; which 
was referred to the Committee on Military Af- 
fairs. 

Mr. BRODHEAD presented the memorial of 
Henry J. Benson, late a lieutenant in the reve- 
nue cutter service, praying to be allowed bount 
land for his servic@S in the Mexican war; whic 
was referred to the Committee on Public Lands. 

Mr. PUGH presented the petition of Israel 
Warner, a captain in the tons regiment of Ohio 
militia during the war of 1812, praying for the 
repayment of money advanced for the subsist- 
ence of his company; which was fteferred to the 
Committee on Claims. 

He also presented the petition of Moses Olm- 
stead, an invalid pensioner, praying to be allowed 
arrears of pension; which was referred to the 
Committee on Pensions. 

Mr. JONES, of Iowa, presented a petition of 
citizens of lowa, praying that the oclections of 
swamp lands made by that State under the act of 
the 28th of September, 1850, may be confirmed; 
which was referred to the Committee on Public 


| Lands. 


He also presented a memorial of the Dubuque, 
Arkansas, and Minnesota Packet Company, 
yraying fora grant of land to the Territory of 
Minnesota for the construction of a railroad from 
Henderson, on the Minnesota river, to some nav- 
igable point on Mille Wakon Lake; which was 


| referred to the Committee on Public Lands. 


Mr. JOHNSON presented the petition of 
George J. Knight, praying for further indemnity 


| on account of a vessel, belonging to him, being 
| impressed into the service of the United States, 


| of the Senate, 


and subsequently destroyed, in the year 1814; 
which was referred to the Committee on Claims. 
WITHDRAWAL OF PAPERS. 

On motion of Mr. PEARCE, it was 


Ordered, That the petition of Charles West, on the files 
be referred to the Committee on Pensions. 


REPORT FROM A COMMITTEE. 
Mr. BELL, of Tennessee, from the Committee 


on Naval Affairs, to whom was referred the me- 


morial of Nathan Towson and others, submitted 


| a report, accompanied by a bill (S. No. 381) for 


' 


the benefit of the captors of the British brig Cale- 
donia, in the war of 1812; which was read the first 
time, and passed to a second reading. 

The report was ordered to be printed. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the petition of 
John Etheridge, asked to be discharged from its 
consideration, and that it be referred to the Court 
of Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Captain John B. 
Montgomery, praying to be released from his 
liability for an unpaid balance of public money 
intrusted to him for recruiting purposes, and lost 
in consequence of the failure of the bank in whieh 
it was deposited, asked to be discharged from the 
consideration of the petition, and that it be re- 
ferred to the Committee on Finance; which was 
agreed to. 

MAIL ROUTES IN IOWA. 


Mr. JONES, of lowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: . 

Resolved, That the Committee on the Post Office and 
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Post Roads be instructed to inquire into the expediency of 
establishing a post route from Dubuque, by English’s Mill, 
John Graham’s, Preston, Mount Pleasant, Hopkinton, and 
Vinton.v Portdes Moines; also, from Dubuque, via Rock- 
ville, Hopkinton, and Vinton, to Fort des Moines, in the 
Btate of lowa. 


CHARLESTON AND HAVANA MAILS. 


Mr. YULEE. The Committee on the Post 
Office and Post Roads, to whom was referred a 
resolution of inquiry relative to the transporta- 
tion of the mail between Charleston and Havana, 
during the months of August and September, have 
directed me to report a joint resolution empower- 


ing the Post Office Department to make arrange- | 


ments for carrying the mailsduring these months. 
As itis material that the Post Ofice Department 
should be authorized to do so at once, if Con- 
gress adopts the course proposed by the joint res- 
olution, | ask for its consideration at this time. 


‘The joint resolution providing for further mail 


service between Charleston, in the State of South 
Carolina, and Havana, was read twice by its 
title, and considered as in Committee of the 
Whole. It proposes to direct the Postmaster 
General to continue the mail service between 
Charleston and Havana, via Key West, during 
the months of August and September, until the 
expiration of the present comract term, the 30th 
of June, 1859, by a competent steamer, at an 
annual expense not exceeding $10,000. 

Mr. YULEE. The Senator from Pennsyl- 
vania [Mr. Bropueap| inquires of me why this 
resolution is necessary? I will explain. The 
existing contract provides only for service during 
ten months in the year, and it is necessary to 
provide for the interval of two months during 
which there will be no service. The appropria- 
tion of $10,000 is sufficient for the service during 
those two months. The original proposition 
was to provide only for the service during this 
year; but the committee thought it better to pro- 
vide for that interval during the remainder of the 
contract term. 

‘The resolution was reported to the Senate 


without amendment, and ordered to be engrossed || 


for a third reading. It was read the third time 
and passed. 
WILLIAM CAREY JONES. 


Mr. STUART. There was referred to the 
Committee on Public Lands, some time ago, the 
memorial of William Carey Jones, asking for 


compensation for services in the State of Cali- | 


fornia, under the employment of the Secretary 
of the Interior and the State Department. The 
committee have instructed me to report a joint 
resolution referring the subject of that claim to 


the heads of those two Departments for adjust- | 


ment. 


of State and the Secretary of the Interior to 
settle the claim of William Carey Jones for 
certain services, was read a first time, and ordered 
to a second reading. 

Mr. WELLER. If should like to have that 
resolution passed now. Mr. Jones was employed 
in 1849 and 1850, by the State and Interior De- 
partments, and was sent to California for the 
purpose of investigating land titles. He made 
quite a voluminous report, the principles of which 
have all been sustained by the recent decisions 
made by the Supreme Court of the United States. 
The public documents of course show the amount 
of labor which he performed. He has never 
received any compensation for the service. Very 
properly this joint resolution proposes to leave 
at to those Departments which sent him to Cali- 
fornia, to fix the compensation which he shall be 
allowed for hisservices. As this claim has been 
standing for some time, I hope the resolution 
will be acted on at once. 

There being no objection, the joint resolution 
was read a second time, and considered as in 
Committee of the Whole. It was reported to 
the Senate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 


GENERAL JOHN B. WALBACH. 


Mr. CASS. I ask the Senate to be good 
enough to take up a bill to which I think there 


will be no objection. There is in the + we A a | 
1as 


very highly honorable officer, and one who 


served long, who is now upwards of ninety years | 


of age. He has been onc of the most intelligent 


The joint resolution authorizing the Secretary | 


| and pass it. 


| 


} 


| 
| 
| 


| as he may consider just and reasonable, for the 
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and faithful officers that ever entered our service. 
I allude to old General Walbach. The Military 
Committee have reported a bill for his relief, and 
there can be no objection atall to it. This being 
the first day of our meeting after the 4th of July, 
is a good day to render such a tribute to such a 
man, and I therefore ask the Senate to take it up 


The motion was agreed to; and the bill (S. No. 
309) for the relief of Brevet Brigadier General 
John B. Walbach was read a second time, and 
considered as in Committee of the Whole. 

It proposes to direct the Secretary of War to 
pay to General Walbach such extra compensation 


extra services performed by him as aid-de-cam 

to General Wilkerson, commissioner of the Um- 
ted States to treat with western Indians, in 1801 
and 1802; but the per diem allowance is not to 


| exceed that paid to General Wilkerson, nor be 
| less than that of the secretary to the commission, 


| for their extra services while they were engaged | 


| the late Adjutant General Roger Jones. 





| the discussion of the veto message of the Presi- 








in the same service. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MARY A. M. JONES. 
Mr. PUGH. lIask the Senate to take up a || 


bill which I introduced some time ago, and which || 
was reported on favorably by the Committee on || 
Pensions. It is the bill (S. No. 300) granting a || 
pension to Mrs. Mary A. M. Jones, widow of | 
[ desire | 
that it may pass the Senate now, in order that it 
may go to the House so as to be passed there at | 
this session. 

The motion was agreed to; and the Senate pro- 
ceeded as in Committee of the Whole to consider 


pension at the rate of one half the pay, monthly, 
to which her late husband was entitled at the | 
time of his death. ‘The pension is to commence | 
on the 15th of July, in the year 1852, and con- 
tinue during her natural life, or widowhood. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PAYMENT OF PENSION AGENTS. 


Mr. SEWARD. [ask the Senate to take up 
the bill (S. No. 146) reported from the Commit- 
tee on Pensions, making provision to compensate 
agents for paying pensions, and prescribing the 
time and manner of settling their accounts. It 
has been delayed for a long time, and may as 
well be taken up and acted on now. 

Mr. STUART. I have no objection, person- 
ally, to taking up that bill; but it is obviously one 
that will lead to discussion, and J] was about to 
move to postpone all prior orders, and proceed to 


dent. If the Senator wishes to push his motion, | 
however, I shall not object. 

Mr. SEWARD. I hope the Senate will allow 
me to take it up; and if the discussion shall pro- 
ceed beyond the hour of one o’clock, I shall agree 
to postpone it. 

Mr. WELLER. I understand the Senator 
from New York to say that, if the discussion 
extends beyond one o ‘clock, he will not object to | 
the postponement of the bill? 

Mr. SEWARD. ! have already said that. 

Mr. WELLER. Then I hope we shall take 
it up. 

Mr. TOOMBS. There are matters of much | 


more consequence now pending. 

The motion was not agreed to; there being, on | 
a division—ayes 13, noes 20. | 
| 
| 


MISSISSIPPI RIVER BILL VETO. 


On motion of Mr. STUART, the Senate re- |) 
sumed the reconsideration of the bill (S. No. 14) || 
the constitutional meaning, in the fifth section of || 
entitled ** An act to remove obstructions to navi- || 
gation in the mouth of the Mississippi river, at | 
the Southwest Pass and Pass a |’Outre.’”’ 

Mr. CASS. The honorable Senator from Lou- 
isiana will go on with the discussion this morn- 
ing, and with the permission of the Senate I 








Mr. SLIDELL. I shall detain the Senate but | 


ciples of the Constitution. 


|| stituency. 


| avowal. 
| my vote for the bill which was vetoed by the 
|| President on the 4th of August, 1854, the fact, 


| 
shall follow him. i 
a very few moments; nor should L address it atall || 18 


| if it had not been for the fact that I introduced || Atchison, Badger, 





_ this bill, and it might be naturally expected tha: 


I should say something in its defense. I also, at 
the same time, am desirous of explaining my 
position in having voted in the affirmative on th 
passage of the general riverand harbor bill, whic} 
was negatived by the President on the 4th of 


August, 1854. 


I shall abstain from going into a general dis. 
cussion on the principles of this bill for two rea. 
sons; one is, that I think, with the exception of 
some new ideas which have been brought forward 
by the President on the subject, the whole mat- 
ter has been entirely exhausted by previous dis- 
cussion; another is, that I am informed the ven. 


| erable Senator from Michigan [Mr. Cass} is pre- 
| pared to address the Senate at length on the gen- 
eral principles involved in the bill. 


I have never doubted that a general system 


| of internal improvements, or appropriations for 


making specific improvements within a State, by 
the General Government, not of a national char- 
acter, were at variance with the spirit and prin- 
The great difficulty 
with me has been to define the line where the 
national character of improvements ceases and the 
local character begins. Such a line is necessarily 
shadowy and arbitrary, varying according to the 
greater or less latitude of individual opinion. |f 
the power to make any improvement in harbors 


| open to foreign commerce be admitted, it is im- 


vossible to establish any general rule which, in 


its practical application, would not necessarily 


call for many exceptions. When the question is 
presented to a Senator or Representative, his vote 


| will be, in a greater or less degree, controlled by 


considerations of expediency, derived from the 
proportion of advantage to his immediate con- 
He may conscientiously vote for a 


( || bill, some of the provisions of which may not 
the bill, which proposes to allow Mrs. Jones a | 


exactly come up to his standard of nationality, 
because his State will be largely benefited by it. 
This may perhaps be considered as an indiscreet 
For myself, I frankly confess that in 


that considerably more than a moiety of the whole 


/ amount appropriated was for the improvement 


of the Mississippi and its tributaries, exercised 
with mea controlling influence. The President 
was called to look at it from another point of 


| view, and I have never found fault with him for 
| the exercise of his constitutional privilege. In 
his place, and under the same circumstances, I 
|| should have acted as he did, and, had the bill 
| originated in the Senate, would have sanctioned 
| his veto. 


I had other reasons for voting for 
a bill containing several provisions, that my 
judgment did not approve. One was, that some 


| of these very provisions were either originally 
| introduced, or retained in it by the votes of Sen- 
| ators who were opposed to all appropriations for 


the improvement of rivers and harbors, with thie 
avowed purpose of making the bill as objection- 
able as possible, and thus securing a veto. In 
this they were aided by those on the other side 
of the Chamber, who, having no constitutional! 
scruples to embarrass them, were willing to sac- 
rifice improvements of admitted national interest, 
by connecting them with others of a character 
that they knew could not receive the sanction of 
the Executive, hoping thereby to advance their 
party interests. 1 wil! not detain the Senate by 
referring to the various votes establishing this 
coalition, but will cite two that will fully bear 
out my assertion. One was on the motion of my 
colleague, to amend the bill by striking out the 
appropriation for the improvement of the Appo- 
mattox. The yeas were 18; nays 22, viz: Messrs. 


| Allen, Atchison, Brodhead, Brown, Butler, Clay, 


Dodge of Iowa, Evans, Fessenden, Fish, Fitz- 
atrick, Mallory, Morton, Norris, Rockwell, 
Rusk, Seward, Sumner, Toombs, Toucey, Wade, 

and Williams. The other was on a motion made 

by me, to strike out the clause, ‘ for continuing 
the connection of the waters of the Indian river 
and Mosquito lagoon, at the Haulover, Florida, 

of which my friend from Florida has said, ‘*‘ Per- 
haps, if you had searched through the entire 

State for a spot where you could appropriate the 

money with the least possible advantage to the 

State at large, you might have selected this 

identical spot,’’ and yet my motion was rejected — 

eas to 20 nays—Messrs. Adams, Allen, 
awson, Evans, Fessenden, 
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Fish, Foot, Gillett, Jones of lowa, Mallery, 
Morton, Norris, Rockwell, Seward, Sumner, 
Toombs, Wade, and Williams, voting in the 


negative 

The following amendment, intended to render 
the bill less objecuonable to the President, was 
rejected—yeas 14, nays 35—by the united votes 
of the opponents of all app ropriations for harbor 
and river improvements and of the Administra- 
won: 


‘Sec. 2. nd be it further enacted, That the Secretary of 
War, before expending any part of the money herein ap- 
propriated, shall, in such cases as he may think the public 
interest require It, cause a reéxamination and re-survey of 
the public works hereby appropriated for ; and he is hereby 
authorized to modify the present plan if in his opinion the 
public interest will be materially benefited thereby. And 
if, on such reéxamination and re-survey, the said Secretary 


shall be of opinion that a cession of the jurisdiction over the | 
lace occupied, or to be occupied, by any of said works, is | 


required from the State in which any work is situated, to 
the United States, or if there shall be in his opinion any 
other sufficient reason for doing so, 
and empowered to suspend the application of any appro- 
priation contained in this act, and in such case he shail re- 
port to Congress, at its next session, the facts and reasons 
on which bis action may be founded, in order that Con 

gress may take such further action as the subject may, in 
the discretion of Congress, seem to require.”’ 

Another reason was that, after the President 
should have had the opportunity of explaining 
his objections to its particular provisions, we 
could, at the next session, frame one which might 
receive his sanction, or, what was still more in 
necordance with my views, distinct bills might be 
passed foreach improvement. This latter course 
was indicated by the President in his message, 
returning the bill to the House of Representa- 
tives. He then said: 

* On such examination of this bill as it has been in my 
power to make, I recognize in it certain provisions national 
in their character, and which, if they stood alone, it would 
be compatible with my sense of public duty to assent to.” 

He then signified his intention to present at the 
next session of Congress a more matured view 
of the whole subject than it was possible for him 
to do at that time. This he did on the 30th of 
December, 1854, in a very elaborate message. 
In it he says: 

‘There is another measure of precaution in regard to 
euch appropriations which seems to me to be worthy of the 
consideration of Congress. It is to make appropriations 
for every work in a separate bill, so that each may stand on 
its own independent merits, and if it pass, shall do so under 
circumstanees of legislative scrutiny, entitling it to be re 
garded as of general interest and a proper subject of charge 
on the Treasury of the United States.”’ 

i regarded these expressions as intimating on 
the part of the President an intention to give his 
assent to appropriations for river and harbor im- 
provements that might come up to his standard 
of nationality, and a wish that Congress should 

yresent them to his consideration in separate bills. 

Ve have acted on these suggestions; and in re- 
gard tothe bill which we are now reconsidering, it 
never occurred to me, for a moment, that it could 
fail to receive his sanction. If the President had 
expressed his opinions more clearly—if he had 


he is hereby authorized | 


frankly declared his intention to exercise his con- | 


stitutional privilege in regard to every appropria- 
tion for river and harbor improvement, I, as a 
member of the party by which he was elected, 


and giving, as I do, my cordial adherence to the 


leading measures of his Administration, would 
not, by introducing this bill, have contributed to 
expose him to the necessity, always disagreeble, 
sometimes embarrassing, of a veto message. 

3ut the question now presents itself in a very 
different aspect. I find nothing in his message 
to change or even qualify my opinion of the con- 
stitutionality or expediency of the appropriation 
which [ have already expressed by my vote, and 
I shall consequently adhere to it. li would be 
an idle waste of time for me to dilate upon the 
eminently national character of this appropria- 
tion: it has never been denied; but I should be 
pleased if some Senator, having the adv antage of 
a more intimate acquaintance with the views of the 
President than I possess, would indicate which 
were the provisions in the bill of August, 1854, 
national in their character, and which, if they 
had stood alone, it would have been compatible 

with his notions of public duty to assent to. 

I shall not trespass on the patience of the Senate 

debating the abstract constitutional question. 
The subject has been exhausted in all its bearings. 
Few would read, and none, at this period of the 
session, would listen to any elaborate argument 
on that point. I will, however, briefly reter to 


| tutional. 


two features which distinguish the 
appropriauon. Even the great 
construction, Mr. Calhoun, admitted by his vote 
in March, 1847, the constitutionality and exp 
diency of an appropriation for the ree ment 
of as Ohio river aleve the falls at Louisvill 
His name is recorded among he majority 
thirty-six on a test vote against striking it out, 
the minority vote being but six, viz: Messrs. 
Bayly, Butler, Mason, Niles, Turns y, and Yulee 
At the ce lebrate d Memp his Convention, where 
his views were given at great length, he declared 
appropriations for the improvement of rivers run- 
ning through three or more States to be 
The Mississippi is the natural outlet, 
either wholly or partially, to the ocean, of four 
teen States and three Territories. A commerce 
of more than two hundred millions passes annu- 
ally over the bars which this appropriation 1s in- 
tended to deepen. The practicability of the object 
has been demonstrated by the experience of the 
past. The deepening of the water on the bars is 
called for by the exigencies of our naval service, 
and to provide for the common defense. I would 
not have alluded to this view of the subject had 
it not been insisted upon by the President, in his 
twin veto of the bill to improve the St. Clair 
flats, which he in fact based almost exclusively 
on the ground that it would not contribute to the 
public defense. He then says: 


obrect 


ay vostle of 


ot 


constl- 


“In considering this bill under the restriction that the 
power of Congress to construct a work of internal improve 
ment is limited to cases in which the work is manifestly 
needful and proper for the execution of some one or more 
of the powers expressly delegated to the General Govern 
ment, I have not been able to find forthe proposed expend 
iture any such relation, unless it be to the power to provide 
for the common defense, and to maintain an army and 
navy. Buta careful examination of the subject, with the 
aid of information officially received since my last annual 
message was communicated to Congress, has convinced me 
that the expenditure of the sum proposed would serve no 
valuable purpose as contributing to the common defense, 
because all which could be effected by it would be to afford 
a channel of twelve feet depth, and of so temporary a char- 
acter that, unless the work was done immediately before 
the necessity for its use should arise, it could not be relied 
on for the vessels of even the small draught the passage of 
which it would permit. 

** Under existing circumstances, therefore, it cannot be 
considered as a necessary means for the common defense, 
and is subject to those objections which apply to other 
works designed to facilitate commerce, and contribute to 
the convenience and local prosperity of those more imme 
diately concerned—an object not to be constitutionally and 
justly attained by the taxation of the people of the whole 
country.”’ 

Now it seems to me that, although the bill 
under consideration makes no mention that such 
a purpose was, to be effected by it, the President 
should have given to the appropriation the ben- 
efit of his knowledge of the fact that such a con- 
sequence would flow from it. The statute-book 
informed him that the United States had already 
er = a site for a navy-yard near New Or- 

eans; and the Journals and debates of Congress 
show that, twice at least—I think more frequently 

—amendments in this body to the naval bill have 

made appropriations for erecting establishments 
on that site which have not received the sanction 

of the House of Representatives, mainly on the 
ground of the want of sufficient depth of water at 
the mouth of the Mississippi; and we are thus 
- ed in the dilemma of having no navy-yard at 
ew Orleans because of the want of water on the 


| bars, and being refused appropriations to deepen 


the channels because we have no navy-yard. 


| This is a most extraordinary exemplification of 


the vicious effects of reasoning in a circle—a 
mode of argument reprobated by all logicians 
from the days of Aristotle. Jeremy Bentham 


| would have classed it among the weakest of all 


fallacies. Let it not be said that the President 
could not go behind the text of the bill to justify 


| him in giving it his approval; for on the 22d of 


July, 1854, !n returning with his signature the 
Jy? 


| bill for the improvement of Cape Fear river, he 


accompanied it with a message in which he said: 


“The occasion seems to render it proper for me to deviate 
from the ordinary course of announcing the approval of bills 
by an oral statement only; and for the purpose of prevent- 
ing any misapprehension which might otherwise arise from 
the phraseology of the act, to communicate in writing that 
my approval is given to it on the ground that the obstruc- 
tions which the proposed appropriation is intended to re- 
move are the result of acts of the General Government.” 


Why could not the President have pursued an 
analogous course in relation to a bill for the im- 
rovement of the mouths of the Mississippi, and 
ave said: **To remove any misapprehension 
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arising out of the phraseology of the b Hott k 
' 7 
| prep ‘r to state that T have approved it! iuse | 
velieve it a pr r and necessary measure for 


| a consistent and steadfast adherent; 


| unintentionally | trust, 


| man’s word, however elev 


common detens 
Nor is the object 
the course 


ained by 


in this case to be att 
suggested by the President in his veto 
messave of 30th December, 1854—t he 


. 


levying tolls, 


by permission of Congress, on vVesst ls passing 
over the bars of the Mississippi. By the first sec- 
tion of the act of 8th April, 1812, “ for the admis 


sion of the State of Louisiana into the Union,”’ it 
is provided— 


* That it shall be taken as a condit 
State is ine 


ion upon which the said 
orporate d into the Union, that the 
and the navigable rivers and waters lead 
same and into the Gulf ot Mexico, shall be common high 
ways, and forever free, as well to the inhabitants of 
State as to the inhabitants of other States and the 
the United States, without any tax, duty, 
toll therefor, imposed by the said State.”’ 


river Missis 


sippl, ng mtoe the 


said 
lerrito 
unpost, or 


ries ot 
A similar provision is to be found in the ces 

sion, by Virginiz — the Northwestern Territory . 
in the ordinance f 1787, and I think, althoug h I 
have not the time to make the examination, in the 
acts for the admission of all the States bordering 
on the Mississippi or its tributaries. This isa 
conclusive and unanswerable reply to any argu- 

ment based on the power of the State of Louisiana 
to reimburse herself for any expenditure that she 
might make for an object of which the advantage 
would result to the inhabitants of the 
tory beyond her limits traversed by the Missis 

sippi or its tributaries. These provisions cannot 
be repealed without the consent of every State of 
the Union. Itis a fundamental compact, of the 
benefit of which the inhabitants of State 
be deprived without its previous and formal assent. 
The clear and undeniable: the 
mouths of the Mississippi can only be deepened 
by the action of the General Government; this is 
a duty imposed upon it which can neither be 
neglected nor evaded but by a breach of national 


vast terri 


ho can 


consequent e 1s 


| faith. Itis a duty as positive and obligatory as 
the defense of our sea-board from foreign inva 
sion, or of our frontier territory from Indian in- 


cursions. 

There is an argument in the the 
President—in fact the only one on which the veto 
is based—which I desire to treat with all the re- 
spect due to the Chief Magistrate of the United 
States, and the official leader of the party of which 
| | have ever been, through good and evil report, 
but while 
acknowledging my allegiance to all authentic i 
dications of the will of that party, * nullius ad 
| dictus jurare in verba magistri,’’ 1 will take no 
ated he may be, for any 
dogma of my political creed. ‘The President say 

** [T have not been able, after a most careful examination, 
to regard the bill before ine in any other light than as a part 
of a general system of internal improvements, and theretore 


feel constrained to submit it with these objections to the 
reconsideration of Congress. ”’ 


I deeply recret the 


messare ol 


slur which the 
has thus cast upon the 
Democratic Senators who voted for this bill. For 
myself, | repudiate the insinuation as unfounded 
in fact. 1 have had no understanding, express 
or implied, to sustain any of the numerous ap 
ae for rivers and harbors now on our 
Calendar. I shall examine and judge of each on 
its own merits. ‘There are many of them that 


President, 


| can never receive my support. 


Mr. ¢ 


‘ASS addressed the Senate at some le ngth 


| in opposition to the views of the President’s veto 


| 


| harbors. 


| 


| 
| 


| 


message, and in reference to the general policy of 


appropriations for the improvement of rivers and 
His speech will be published in the 
yendix. 

he PRESIDING mn tn (Mr. Bert, of 
Tennessee, in the chair.) The question is, ** Shall 
| the bill pass, the Preaident? s objection to the eon- 
| trary notwithstanding ?”’ is the Senate ready for 


Ap 


| that question ? 


Mr. BRODHEAD. Perhaps a question of 
order oucht to be raised before the vote is taken 


| —whether it requires two thirds of those present, 


or two thirds of the entire body, to pass the bill ? 

Mr. WELLER. I suegest that we decide that 
question w hen the necessity arises, ** Sufficient 
unto the day is the evil thereof. I do not know 
that that question will arise in this case. If it 
does, after the vote is announced will be time 
enough to decide it. 


Mr. SLIDELL. Many Scnators are about the 


| building. 
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Mr. CASS. Send for them. 
Mr. SLIDELL. 

to be said in explanation of votes, it may be said 

now, in order to give time for Senators to return. 
| know there are one or two gentlemen absent 
who wish to be here. The Senator from Mary- 
land is not in his seat. 

Mr. JOHNSON. And my colleague is not. 

The PRESIDENT pro tempore. The Secretary 
will proceed with the call of the roll, unless some 
motion is made, 

The question being taken by yeas and nays, 
resulted as follows: 


VEAS—Mesasrs. Allen, Bayard, Bell of New Hampshire, 
Bell of Tennessee, Benjamin, Bright, Brown, Cass, Colla- 
mer, Crittenden, Dodge, Douglas, Durkee, Fessenden, 
Foot, Foster, Geyer, Hale, James, Johnson, Jones of Lowa, 
Pearce, Pugh, Sebastian, Seward, Slidell, Stuart, Thomp- 
son of Kentucky, Trumbull, Wade, and Weller—31. 

NAYS-—Mesers. Biggs, Brodhead, Butler, Clay, Evans, 
Fitzpatrick, Hunter, Mason, Reid, Toombs, Toucey, and 
Yulee—12. 

The PRESIDENT pro tempore. On the passage 
of the bill, notwithstanding the veto, the yeas are 
31, the nays 12. More than two thirds ef the 
Senators present having voted for the bill, the 
Chair decides that it has been passed. He makes 
this decision, so as to meet the question sug- 
gested by the Senator from Pennsylvania. 

Mr. BENJAMIN. In accordance with prece- 
dent, I now move that the Secretary communi- 
cate to the House of Representatives the bill, with 
the message of the President returning the same 
to the Senate with his objections, and the pro- 
ceedings of the Senate thereon. 

Mr. MASON. There must be a preceding 
question to that—whether the judgment of the 
Chair is right? I do not know in what way that 


question should be made, but I presume it can be | 


done by an appeal from the Chair to the judg- 
ment of the Senate. 

The PRESIDENT pro tempore. The Chair is 
under the impression that that is the proper 
mode. 


Mr. MASON. 


That again will involve a ma- 


of the whole Senate or not. 

The PRESIDENT pro tempore. Is there an 
appeal from the decision of the Chair? 

Mr. MASON, I take the appeal, unless some 


other mode of testing the question be suggested. | 


Mr. CASS. Has not that question been de- 
termined before ? 

The PRESIDENT pro tempore. There are 
yrecedents furnished by the action of the House of 
Reneseanetioen but none I believe in the Senate. 
The question is, ** Shall the decision of the Chair 
stand as the judgment of the Senate ?’’ 

Mr. BUTLER. In taking the vote on treaties 
it has been decided that only two thirds of those 
present are required; but that is under the con- 
stitutional provision, whichexpressly says, ‘* two 


thirds of the Senators present;’’ but the clause | 


of the Constitution, under which we are now 
acting, negatives that idea by saying—two thirds 
of each House—it does not say two thirds of 
those present. ‘That qualification is not there. 
Mr. STUART. I do not know how extensive 
this discussion may become; but I apprehend 
that the case cannot be found under the Consti- 


tution that requiresa majority of all the members |! House;’’ and is to be repassed by two-thirds of 


| that House, not sitting otherwise than under the 
peeaee of the Constitution authorizing it to 


elected, or two thirds of all the members elected, 
for any purpose, 
does not prescribe it, and there is nothing in the 
language of the Constitution which seems to 
make it necessary. 
House.”’ 
House? That number of persons entitled to do 
business. That is a House. Nothing short of 


the express provision of the Constitution itself | 


in terms would require two thirds of the whole || thirds of ‘‘ that House’’ and the other agree to 


number entitled toseats in case there were vacan- 
cies. The language of the Constitution, as | 
have said, is that the bill shall be returned to the 
House in which it originated, that that House 
shall preceed to reconsider it; and if, upon recon- 
sideration, two thirds of that House pass it, it 
shall be a law, if the other House does the same. 
But the **House,’’ the ‘* body,’’ the constitutional 
body, is that portion of either House, and of 
both Houses, which, under the Constitution, 
has authority to legislate. 

Now, sir, so far from the language of the Con- 
stitution employed in respect to a treaty giving 


I suggest that, if anything is | 


The Constitution in terms | 


The language is ‘the || 
5S > | 
In parhamentary phrase, what is a 








| the Senators present. 


|is here, and lawfully here. 


|| stitution on that 


| when it preaes the bill originally. 
| House w 
| same legislative capacity, under the Constitution, 


an inference against this position, it gives one 
eminently for it when it says, ‘*two thirds of 
t ** Nobody will contend 
that less than a quorum can ratify a treaty, though 
the Constitution says ‘*two thirds of the Sen- 
ators present.”’ Less than a quorum can do no 


| business at all; and therefore that language forti- 
| fies the position which I take. I repeat, that case 


cannot be found where the Constitution of the 
United States requires a majority, or two thirds, 
of all the members entitled to seats to do any act. 

Mr. SEWARD. Mr. President, the first thing 


| which is done in the Senate every day, I think, 
| is to ascertain whether a Senate of the United 
| States is here; so in the House of Representa- 
| tives, to ascertain whether there is a House of 
| Representatives there. 
| ceeded to business to-day on ascertaining in each 
| Chamber that the House respectively occupying 
| that Chamber was present. 
| legally, and we are here without any power atall, 


The two Houses pro- 


We are not here 


if we are not a House—that House which is 
known to the Constitution as the Senate. If we 
are a House to transact any business at all, then, 
if we are divided by any Eviace whatever, that 
which is to be divided is always the House which 
If divided by one 
half, it will be one half the House; if by two 
thirds, two thirds of the House as constituted for 
the transaction of business. It seems to me any 


|| other ee would forbid us from trans- 


acting any business at all, for we cannot always 
have all the members here who are entitled to 
seats. Those who are absent are not constituent 
members of the House to-day. They are enti- 
tled to be here, and have a right to be here, but 
theyare absent, and they do not by their absence 
prevent the House from organizing, nor do they 
by their absence prevent the House from trans- 
acting business, whether a majority or two thirds 
is required to transact that business. The busi- 
ness is sufficiently transacted if the House itself 
is here. That is my judgment on the point. I 


|| cannot see that there can be any uncertainty on 
jority of the Senate determining whether the two | 


thirds required by the Constitution are two thirds | 


the question. 

Mr. BELL, of Tennessee. I think the clear 
grammatical construction of the provision of the 
Constitution decides this question. I ask Sen- 
ators to listen to it: 


“ Every bill which shall have passed the House of Rep 
resentatives and the Senate, shall, before it becomes a law, 
be presented to the President of the United States; if he 
approve, he skall sign it; butif not, he shall return it, with 
his objections, to that House in which it shall have origin 
ated, who shall enter the objections at large on their 
Journal, and proceed to reconsider it. If, after such recon 
sideration, two thirds of that House shall agree to pass the 
bill, it shall be sent, together with the objections, to the 
other House, by which it shall likewise be reconsidered, 
and, if approved by two thirds of that House, it shall be 
come a law.”’ 
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Now, sir, I think the clear and obvious con- | 


struction of this provision of the Constitution is, 
that the House to repass the bill is that House 
which originally passed it, acting under the same 
provisions of the Constitution, and acting effect- 


| ively as a legislative House, as one of the branches 
| of the National Legislature, if it have a poms! 


but I need not quote the provision of the Con- 
voint. Itisa House having a 
quorum to do business which enacts the bill. If 
the President vetoes it, itis to be sent to ‘* that 


egislate with a quorum of its members. It is the 
same House, in the same capacity for business, 
having a quorum. No more is required than 
o It is that 
1ich first passed the bill, acting in the 
which must pass the bill over the veto. If two 
pass the bill, the President’s objections non ob- 
stante, it becomes a law. It seems to me that is 
the whole case. 

Mr.MASON. Mr. President, this is certainly 
a ay important question, and one which I sub- 
mit should be decided with great consideration ; 


| because, if the veto power be, as I certainly con- 


| sider it, one of the most important powers to be 


exercised in the Government, it becomes a matter 
of great consideration that its true character should 
be ascertained, and that the potential effect in- 
tended by the Constitution in vesting it in the 
President should be ascribed to it. 
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Honorable Senators assume right off that the 
meaning of the word ** House’’ in the Constity. 
tion is a quorum; that the meaning of the word 
** House’’ is so many members as by the language 
of the Constitution are authorized to do the busi- 
ness of the House. I do not understand that to 
be the meaning of the term ** House,’’ as here 
used in the Constitution, but the very opposite. 
[t is provided in the fifth section of the first article 
of the Constitution that— 


** Bach House shall be the judge of the election, returns 


and qualifications of its own members, and a majority of 
each ?— 


meaning a majority of each House— 
** shall constitute a quorum to do business.’ 


A majority of each House then, is necessar 
to constitute a quorum. And whatis the constitu- 
tional meaning of the word ** House?’’ Clearly, 
all who are elected to the House for the time 
being—not all whom the Constitution says shall 
constitute a House if they be elected, but a ma- 
jority of all who areelected. This clearly isthe 
constitutional meaning, in the fifth section, of the 
word ‘** House.’? A majority of this House is 
a quorum to do business. Then what is the quo- 
rum of the House? The interpretation given to 
it, without a question, is a majority of those who 
are clected for the time being. Then the consti- 
tutional meaning of the term ‘* House,”’ is all 
those who are elected and who thus constitute the 
House. That, according to my recollection—for 
I confess the question is sprung upon me—is the 
first clause of the Constitution where it gives its 
own interpretation to what it means by the word 
‘* Flouse;’’ and there it certainly means all those 
who are elected to constitute the House. 

Then come to the seventh section of the first 
article, in which it provides that— 

“ Every bill which shall have passed the House of Rep- 
resentatives and the Senate, shall, before it become a law, 
be presented to the President of the United States; if he 
approve he shall sign it; but if not, he shall return it with 
his ee to that House in which it shall have origin- 
ated. 

—there the meaning of the term ‘* House”’ clearly 
is the body in which it originated. It means 
nothing more than that the bill shall be returned 
to the body in which it originated, be that body 
the Senate or the House of Representatives— 

* who shall enter the objections at large on their Journal, 
and proceed to reconsider it. Uf, after such reconsideration, 
two thirds of that House shall agree to pass the bill, it shal) 
be sent, together with the objections, to the other House.”’ 

The language is, ‘‘ two thirds of that House.’’ 
Then what does the Constitution mean there by 
the term ** House?’’ By the fifth section, where 
it is provided that a majority of either House 
shall be competent to do business, the constitu- 
tional interpretation of the word ‘* House’’ is, 
that the House shall consist of all who are elected 
for the time being to that House. Then, I sub- 
mit that in the seventh section, where it is said 
that two thirds of the House where the bill ori- 
ginated shall be necessary to make it a law, the 
meaning is, two thirds of the House as interpreted 
in the fifth section; or,in other words, two thirds 
of al] those who are elected to constitute the House 
for the time being. At the close of the seventh 
section, you find the same purpose attained in 
different language; and there, I submit, in lan- 
cuage that is not susceptible of misinterpretation. 
It says: 

‘** Every order, resolution, or vote, to which the concur- 
rence of the Senate and House of Representatives may be 
necessary, (except on a question of adjournment,) shall be 
presented to the President of the United States; and be- 
fore the same shall take effect, shall be approved by him ; or, 
being disapproved by him, shall be repassed by two thirds 
of the Senate and House of Representatives.”’ 

Properly read, the Constitution would express 
it, *‘ shall be repassed by two thirds of the Sen- 
ate and two thirds of the House of Representa- 
tives.’’ Now, what is ** the Senate?’’ Is ‘‘ the 
Senate’? a majority, because the Constitution 
declares that a majority shall be sufficient to do 
business? The Senate of the United States con- 
sists of two members from each State in the Con- 
federation; but the Senate of the United States 
for the time being, for all practical purposes, I 
should say, is composed of all Senators who are 
elected and who have been admitted to seats as 
duly qualified. But the Senate of the United 
States is not a majority of this body; nor is the 
House of Representatives a majority of that 
House. The Banat of Representatives consists 


of those gentlemen apportioned under the Con- 
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tion to the several States, who have been 
d, and who have been admitted to seats. 

The honorable Senator from New York has 
caid that the Journal each day declares that a 
present when there is a majority to do 
isiness present. The Journal does not so de- 
re in terms, but the and substance of 

Journal, in recording the proceedings of the 
, show that, if the business done by the 

dy is that business which a majority under the 
Constitution is competent to de termine, a quo- 
rum 1s pre sent: but there are exceptions to this 

le, that a majority, in the language of the Sen- 
ator from New York, constitutes a Senate. If 
lam right, there is no Senate present when the 
Constitution declares that two thirds of the Sen- 
ate shall repass the bill, unless there are here two 
thirds of all who are elected for the time being. 

Mr. SEWARD. Now let me ask the honor- 
able Senator, on his own principle, if there are 
just two thirds of the whole number of sixty- 
two here, does it require all that two thirds—their 

unanimous vote—to pass the bill? or can it be 
vassd by two thirds of the members present? On 
iis own principle, supposing that there are just 
two thirds of the whole number present, does it 
ré quire all their votes? 

Mr. MASON. I should think the honorable 
Senator is just as competent to take the proper 
sequence from my position, if my position be 
correct, as [ am to inform him of it. If two 
thirds of all the Senators elected are required to 
pass the bill, and there are but two thirds of all 
the Senators present, it would require a unani- 
mous vote, or there would not be a vote of two 
thirds for it. That is a mere logical sequence, 
and nothing more, if my position be correct. 

Sir, there is a provision in the Constitution 

ith reference to the election of Vice President— 
‘nin twelfth amendment—in which the quorum of 
the Senate is changed. For every purpose of 
ordinary legislation a majority is sufficient; for 
the purpose of a treaty, ‘*two thirds of the 
Senators present,’’ in the language of the Consti- 
tution, is sufficient; but when the duty devolves 
on the Senate to elect a Vice President, the 
Constitution says that— 


S ate 18 
sense 


Senatt 


‘*4 quorum for the purpose shall consist of two thirds of 
the whole number of Senators, and a majority of the 
whole number shall be necessary to a choice.”’ 

So that when you look through the Constitu- 
tion you find that there is no uniform rule pre- 
vailing. Each clause and each word are to be 
interpreted in order to give effect to the Consti- 
tution, because we find that the purpose of the 
Constitution varies in its various sections. A 
majority of the Senate is nec essary toc onstitute 
a quorum to do business,—not a majority con- 
sisting of a major ity of two Senators from each 
State in the Confederacy, buta majority of those 
who are actually deca: but in order to enable 
them to elect a Vice President a quorum is nota 
majority, but two thirds of the whole Senate. So 
in the case of the ratification of a treaty, a ma- 
jority is not sufficient, but the concurrence of 
two thirds of the Senators present is required. 

I submit, then, with all respect, if I am right 
in my position, that by the fifth section the term 
‘* House,’’ so far as applicable to either branch 
of Congress, is to be constitutionally interpreted 
as meaning all who are elected for the time being 
to that branch, (and that is the interpre tation 
given to itin dee laring what shall be a majority, ) 
it follows that when the term ‘* House’”’ is used 
in the seventh section, requiring that there shall 
be two thirds of the House of Representatives or 
two thirds of the Senate, as the case may be, to 
pass a bill against the Presidential veto, the me ‘an- 
ing of the term ‘* House,’’ ascertained in the fifth 


section, is to be applied to it in the seventh sec- , 


tion, so as to mean a majority of the whole num- 
ber who are elected for the time being. That is 
the interpretation [ put on it, from looking at the 
Constitution during the morning, for | had not 
considered the question,before. 

Mr. BENJAMIN. It appears to me that the 
argument of the Senator from Virginia is per- 
fectly suicidal; I say it with perfect respect 

Mr. BIGGS. The Senator from Louisiana 
will permit me to make a suggestion, which he 
may answer at the same time. I find, on an 
examination of the Constitution—ai page 16 of 
Hickey’s cdition—that the President has power, 
** by and with the advice and consent of the Sen- 





ate, to make treaties, provided two thirds of the 
Senators present concur.’’ It is also provided 
by the fifth article that ‘‘ the Congress, when- 
ever two thirds of both Houses shall doom it 
necessar y» shall propose ame ndments to this Con- 
stitution. Now, if I understand the argument 
on the other side, in opposition to the views pre- 
sented by the Senator from V irginia, in proposing 
amendments to the Constitution of the United 
States only two thirds of a mere quorum or ma- 
jority is required. Why is it that the language 
contained in the clause of the Constitution, which 
provides for the ratification of treaties, expre ssly 
says, ‘* two thirds of the Senators present,’’ if, 
whenever the word ** House’’ is used in the Con- 


stitution, and two thirds is required, only 
means two thirds of those present? 
Mr. BENJAMIN. Mr. President, the very 


first section of the first article of the Constitution 
speaks of a Senate and House of Representatives 
in these words: 

** All legislative powers herein granted shall be vested in 
a Congress of the United States, which shall consist of a 
Senate and House of Representatives.”’ 

The second section provides for the mode 
constituting the House of Representatives, and in 
that section itis declared that ‘* the House of Rep- 
resentatives shall choose their Speaker.’’ Does 
the Senator from Virginia pretend that there is 
no House of Representatives unless every mem- 
ber elected is present; or does he pretend that it 
requires a majority of all the members elected to 
the House of Re presents itivestochoose a Spe vaker 
That would be nue to the interpretation given 
to the Constitution from the foundation of the 
Government; and here is the very first time the 
words, ‘* House of Representatives,’’ are used in 
a ‘onstitution. After describing whatthe House 

, the second section declares that ** the House 
of Representatives shall choose their Speaker.”’ 
It never yet has been pretended thata majority ofa 
quorum of the House was not competent to choose 
a Speaker ; and yet the gentleman says the con- 
stitutional me aning of the term ‘* House of Rep- 
resentatives’ 
elected. 

Let us go on a little further. After describing 
the composition of the Senate of the United 
States, and providing thatthe Vice President shall 
be president of this body, the Constitution pro- 
vides: . 

‘The Senate shall choose their other officers, and also 
a President pro tempore in the absence of the Vice Presi- 
dent.”’ 

We have never failed to choose a President 
pro tempore, and other officers of the Senate, bya 
majority of a quorum; and why? Because, by 


| the very section of the Constitution which the 


Senator himself read, a quorum is the Senate. 

Mr. MASON. Will the Senator indulge me 
one moment? 

Mr. BENJAMIN. Unquestionably, sir. 

Mr. MASON. The Constitution says a quo- 
rum to do business shall consist of a majority 
of either House. I should say, then, a majority 
of either House—meaning, as | presume that 
Senator does not controve rt,a majority elected in 
each House, not a majority who happen to be 
present at that time. 


Mr. BENJAMIN. A majority of all those 


who ought to be elected—not merely a majority | 


of those 
elected. 

Mr. MASON. 
Constitution says 
is a quorum to do business, and a part of the busi- 


elected—but of those who ought to be 


Take itin that way. When the 


ness devolving on the House is to elect a Speaker, | 
and a part of the business of the Senate is to elect | 


their officers, the Constitution says in terms that 
a majority can do that. 
Mr. BENJAMIN. 
ator’s argument was suividal. Is he notanswer- 
ing himself? Are we not doing business? I 
point the Senator to the rule of the Constitution 
which says that the ‘* House of Representatives 
shall choose their Speaker He says a major- 
ity of a quorum is competent for that, because 
the fifth section says a majority of e ‘ithe +r House 
shall constitute a quorum to do business. I say 
that is true, 
the legitimate consequences of his own statement 
of his own proposition. The majority of the 
Senate, being competent to do business, is now 


| doing business, by considering the President’s 


*is the whole number of members | 


s that a majority of each House | 


I suggested that the Sen- | 


and I ask the Senator to go on with || 


veto, as it 1s required by the Constitution to do, 
‘* No: a 


presentatives is Une 


lo that the Senator answers, 
tional Senate or House of R 


whok numibs r eu cted.”’ That is to say, | one 
clause of the Constitution, aconstitutional H 

is the whole number elected, and in the other 
clause it is a majority This only depends on 
the tpse dixit of thi honorable Senator himself; 
because he does not show anythi in the Con- 
stitution by which whatconstitutes the House is 
distinguished in the one case from what consti 
tutes the House in the other 


Now I have shown that, by the second section 
of the first article of the Constitution, the Ho 
of Representatives is authorized to choose its 
Speaker, and the Senator from Virginia admits 
itmay well choose its Speaker by a majority of 
a quorum, The Senate is to choos its officers 
and the Senator from Virginia admits, that * the 
Senate’’ there means a simpk quorum, that there 
the Constitution uses ** the Senate’’ in the sense of 


a quorum of the Senate, as it had previously 
used the words ** House of Rk presentatives,’” in 
the sense of a quorum of that House. Again: 
** the Senate shall have the sole power to try all 
impeachments.’’ It has been over and over again 
decided since the formation of the Governme 

by the actual practice of the Senate, by its exercise 
of jurisdiction in cast s of impeachments, that 
Senate of the 


ist 


tha 
United Stat Ss, as a court of im 
pe achment, is a quorum of the Senate. The Sen- 
ate has never once been full as a court of impeac! 

ment, s my recollectionextends. Ido not 
think an instance can be found in which every 
member elect has bee ‘n present but yet, a -cord- 
ing to the gentleman’s inte rpretation, the Senate 

of the Unit d States as a court of impeac ™ ent 
would require the presence of every Senator. 


Now, sir, if the Senate is nota quorum of the 
Senate 


so fara 


in constitutional language, then it can be 
nothing else than every Senator. It must be one 
of the two. In constitutional language, the Senate 
of the United States must be either a quorum of 
the Senate, or the entire number of Senators who, 
by the Constitution, are to be elacted to the Sen- 
ate. Then, if the Senate of the United States b 
not simply a quorum of the Senate, it never yet 
had validit y to sit as a court of impeachment; but 
a majority has always exercised that Jurisdiction. 
| Why should the words, * the Senate of the Uni- 
| ted St tates,’ >have a diffe rent meaniné in the clause 
| of the Constitution which confers on it the powers 
of a court of impeachment, from the meaning 
which the same terms have in that other clause 
of the Constitution which requires that two thirds 
of the Senate shall pass a bill a second time after 
the President has returned it with his veto? 
But, sir, this is notall. The fifth section which 
the gentleman read was the one on which | was 
about to reply. It says, oA majority of eac 7 
|| (House) ** shall constitute a quorum to do busi- 
ness.’’ Having said that, it goes on to say Sia 
if the two Houses see. a bill, and the President 
to veto lit, the bill shall become a law, 
provide -d that on its return to that House in which 
it originated, two thirds of that House and of 
| the other repass the bill. According to the Sen- 
| ator’s interpretation, we were a House of Con- 
|| gress for the purpose of passing the bill; but we 
|} are not a House of Congress for the purpose of 
, when the President sends 


|| passing it a second time 

it back. We weré aSenate when we had a quo- 
| rum here before, to pass this bill, but we are not 
|} a Senate now, when the 
\| ** Shall this bill pass ?’’ 
The question now put is, “* Shall this bill pass, 
|| notwithstanding the President’s veto?’’ Before, 
the question was, ‘‘ Shall the bill pass?’ The 
Senator will admit—everybody must admit, that 
we were a Senate to pass the bill; but the Sen- 
ator says we 


choose 


same question recurs, 


i 


1} are nota Senate now to repass the 
| bill. Where is the distinction? The Constitu- 
tion gives him no distinction. The Constitution 
\| declares, on the contrary, (so plainly that the 
|| Senator from Tennessee has said all that can be 
|| said on the subject,) that the House which is to 
repass the bill is the same House which origin- 
ally pass dit. The Constitution says, that when 
|| a bill shall have passed both Houses it shall be 
presented to the President of the United States 
for his signature before it becomes alaw. If he 
sends it back with his o! jecluions, what House is 
'lto act on it? ** That House in which it shall 
'| have originated.’’ What was that House which 
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passed it, or originated it? Was it the Senate, 
composed of the entire number of Senators 
elected, or who ought to be elected, under the 
Constitution? or was it the Senate, composed 
of a quorum to do business? It was, most as- 
suredly, the Senate, composed of a quorum to do 
business, that passed this bill. By the very terms 
of this clause, it is that body which passed it that 
is to pass it the second time, to wit: the quorum 
that passed it the first time. 

Mr. WELLER. It isa mere question of re- 
consideration under the Constitution. 


Mr. BENJAMIN. Undoubtedly. When the | 


bill shall have passed both Houses, and your | 


President sends it back, what is to be done by it? || 


Jt is to be * reconsidered”? by the body which | 
pas sed it, by ‘* that House’’ which passed it; and 
if, upon reconsideration, it passes by two thirds, 
it becomes a law. 

Now, sir, we are turned to—what? We are 
turned to a claure which speaks of the power of 
the Senate in secret session to ratify treaties. I 
submit that has nothing whatever to do with the 
subject; and it was perfectly competent for those 
who framed the Constitution to change their 
phraseology in different parts of it, and not always 
to use the precise terms to mean the same thing 
in every section in which those terms might be- 
come necessary. There are changes of terms in 
every part of the Constitution, of which I might 
instance dozens. But this is surely a far-fetched 
The argument to be drawn from the 
amendment of the Constitution to which the Sen- 
ator from Virginia has referred is perfectly con- 
clusive on my side of the question, because the 
Constitution in this amendment declares that, if 
no person have a majority of votes for the Vice 
Presidency of the United States, ‘‘ the Senate 
shall choose the Vice Presldent.’? What would 
have been the result of that alone? The result 
would have been that a quorum of the Senate by 
a majority would have chosen a Vice President. 

Now, as this isa matter of the most grave im- 

vortance thatcan ever be done by the Senate, as 
itis the highest function it can ever exercise, those 
who framed this amendment of the Constitution 
required a larger quorum than for any other pur- 
pose; and whereas, under the Constitution itself, 
the Senate, under all circumstances, could have 
transacted business with a quorum consisting of 
a majority; yet for this, the most exalted and im- 
portant function the Senate can ever have to ex- 
ercise under our form of government—that of 
giving the Executive Magistrate to the entire na- 
tion—those who framed the amendments to the 
Constitution, as a measure of extra precaution, 
required that a quorum should consist of two 
thirds instead of a bare majority. This is the 
language. It begins by giving to the Senate the 
choice of the Chief Executive Magistrate under 
the circustances indicated, and then proceeds to 
qualify that power by restricting the Senate to its 
exercise when its quorum shall be two thirds, in 
these words: 


argument, 


“Then from the two highest numbers on the list, the Sen- 
ate xhall choose the Vice President.” 

If it had rested there, a majority of a quorum 
could have chosen a Vice President, who would 
then have exercised the functions of President; 
but it roes on: 

‘* A quorum for the purpose shall consist of two thirds of 
the whole number of Senators, and a majority of the whole 
number shall be necessary to a choice.”’ 

Therefore, you must necessarily have two 
thirds of the entire Senate present to constitute 
the quorum; but even two thirds of those two 
thirds will not be sufficient, because you must 
have, besides the majority of those two thirds 
whw are present, a majority of the whole number 
of.Senators. Is not this conclusive, Mr. Presi- 
dent, to show that, in the inferior function of pass- 
ing upon a simple legislative act, it is impossible 
that the Constitution could have intended to re- 
quire the concurrence of two thirds of the whole 
number of Senators elected? You may take the 
clause of the Constitution, which speaks of the 
veto power, and after the most thorough exam- 
inatiog of it you can make nothing more or less 
of it than this: It is the right of the President of 
the United States to request Corfgress to recon- | 
sider a subject when Congress has passed upon 
it and it does not meet his approbation. ‘That is | 
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and no other effect. The presidential veto comes || he would propose that a minority should de- 


to us with a statement of the President’s objec- 


| tions to our legislation; and his objections to our 


legislation impose on us the imperative duty of 
reconsidering the subject. 
do; but when we have reconsidered it, then, in- 


}| termine it: 


It is all we have to | 


stead of a simple majority, two thirds of the | 


Senate must vote for the measure in order that it 
may pass intoalaw. As I said before, we are 
doing business—to use the language of the Sen- 
ator from Virginia himse!f—we are transacting 
business; and he admits that, for the transaction 
of business, a majority of the Senate is the 
Senate. 


| usurpation, it is wrong. 


Mr. MASON. Unless the Constitution other- | 


wise provides. 


Mr. BUTLER. 


I do not intend, Mr. Presi- | 


dent, to take any prominent part in this discus- 


sion, for itis a question which has been sprung 
on me very suddenly; but as the Senator from 
Louisiana seems to have given his attention to 
the subject, I desire to propound to him one inter- 


rogatory, and if he can answer it satisfactorily L | 


shall yield the whole argument. 
the word ** two thirds,’’ as used in the Constitu- 
tion, has different imports. I cannot be mistaken 
in that. I ask the Senator from Louisiana 
whether the Senate and House of Representatives 
have the faculty of proposing amendments to the 
Constitution without the concurrence of two 
thirds of the members by election constituting 
those two bodies? Will the Senator from Lou- 
isiana pretend to say that thirty-two Senators, 
being a majority or quorum of this body, can, by 
a vote of twenty-two of their number, propose an 
amendmeat of the Constitution? The Constitu- 
tion has very different purposes in the various 
clauses in which it uses the word ‘* two thirds.”’ 
For the purpose of organization a majority must 
necessarily put into existence the body which is 
to go into operation under the Constitution. For 
the purpose of organization, | grant a majority 
may be a quorum; for the purpose of doing ordi- 
nary business, a majority may be sufficient; for 


| the purpose of passing upon a treaty, in the ex- 


press language, the guarded language, and the 


| limited language of the Constitution, two thirds 
|of the Senators present must concur. 


In one 
sense, two thirds of those present form a compe- 


| tent body; in another sense, two thirds is nota 


competent body for the purpose of complying 
with the import of the Constitution. 

Sir, I hope it will never come to pass that these 
guards and barriers, which were intended to be 
lets and hindrances against excessive legislation, 
will be broken down. What is the veto power? 
What is the requirement that two thirds shall be 
necessary to pass a bill over a Presidential veto, 
if twenty-two men can pass it because there hap- 


| pen to be accidentally twenty-two here at the 


time who think one way, when those who have 
different views may not be present? 

As long as we have the latent guard that a bill 
which has been vetoed must, in fact, be passed 
by two thirds of the body, or, in other words, 
that the faculty of exercising this imposing power 
must be by two thirds of the whole body, there 
is a security against the danger of precipitate 
legislation. I do not say that the Senator from 
Louisiana may not be right in this case; but what 
I wish to call to his attention is, that the term 
‘two thirds”’ has different imports in the differ- 
ent parts of the Consttiution in which it is used. 
If | had any hesitation on the subject, 1 have 
lived long enough to see that, although the Con- 
stitution of the United States was originally in- 
tended to guard the rights of a minority and for 
their protection, you will fritter it away by as- 
suming that a majority here can decide what the 
requirement of two thirds means. What is the 
authority of two thirds when you reduce it, inall 
cases, to the simple decision of a majority of a 
majority? A majority of a majority present will 
decide this question. What appeal havel? Ido 


| not say that, perhaps, it may not be right in this 


particular case, but I do say that I am not going 
to yield to that horizontal notion of construction 
of the Constitution that the same words mean the 
same thing in every article. It is not true. 

Mr. BENJAMIN. I will answer the honor- 


|| able Senator from South Carolina, and I will do 


so with a great deal of pleasure. As regards the 


the language of the section, its purport and in- || point, that a majority of the Senate is to determine 


I maintain that | 


Mr. BUTLER. I propose two thirds. 

Mr. BENJAMIN. I put it to the Senato, 
whether he proposes that a minority shall 
termine who the two thirds are? 

Mr. BUTLER. I answer the Senator, that, jf 
a majority or minority undertake to do so 


by 


Mr. BENJAMIN. Then I will ask the Sep. 
ator this further question—and [ shall put no 
other—where is the power under this Goverp- 
ment to determine who the two thirds are? 

Mr. BAYARD. The judicial power. 

Mr. BENJAMIN. The judicial power wi)| 
determine it afterwards. 

Mr. BAYARD. The bill will not be a law 
unless it be passed according to the Constitution. 


Mr. BENJAMIN. Undoubtedly it will not 


| be a law, if it be not passed according to the Con- 


stitution, but for legislative purposes who is to 
decide this point? 

Mr. BUTLER. I say that, if twenty-two Sen- 
ators and the same proportion of Representatives 
should undertake to amend the Constitution by 
the action of that minority, that reduced number, 
if the courts could take cognizance of it, they 
would decide it to be a void amendment of the 
Constitution. 

Mr. BENJAMIN. I was about to answer that 
point of the Senator, and it is simply done by this 
statement: I believe that the two thirds required 
by the fifth article of the Constitution is two 
thirds of a quorum; I have not the shadow of a 
doubt about it myself. Ido not believe there is 
the slightest difference between the meaning of 
‘*two thirds’’ there and its meaning in the other 
article to which we are referring, in relation to the 
veto power. There is not, however, the slightest 
danger of that which the Senator from South Car- 
olina seems to apprehend; for the Constitution of 


| the United States has not put it into the power of 


two thirds of either body of Congress, or both 
Houses of Congress, to make an amendment tothe 
Constitution; but it has provided such checks and 
guards as make it utterly impossible for an 
amendment of the Constitution to be adopted 
without such a majority of the people and of the 
States of this Union as to put it beyond the 
shadow of all controversy, whether or not that be 
the true sense of the American people; for it 
requires that 

“Congress, whenever two thirds of both Houses shall 
deein it necessary, shall propose amendments to this Con- 
stitution ; or, on the application of the Legislatures of two 
thirds of the several States, shall call a convention for pro 
posing amendments, which, in either case, shall be valid to 
all intents and purposes, as parts of this Constitution, when 
ratified by the Legislatures of three fourths of the several 
States, or by conventions in three fourths thereof, as the 
one or the other mode of ratification may be proposed by 


> 


the Congress.” 

But, sir, I do not go into that question at all, 
and do not mean to go into it, because it is not 
germane to the question before us. I say, what- 


| ever be the true interpretation of that clause, there 


can be no doubt about the other, and for this 
reason: in the clause which speaks of the veto 
nower, the question before us is, whether the 
oust which is to reconsider a bill passed is the 


/ same House ora different House from that which 


first considered and passed it? Unless gentlemen 


are willing to come to the conclusion which to 


| voting to pass the bill.” 


me—with all due deference I speak it—appears 
preposterous, that the reconsideration is to take 
place by a different body from that which first 
considered it, there can be no question on the 
subject. The body which first considered this 
bill was the Senate, composed of a majority of a 
quorum. It is to that body that the Constitution 
of the United States says the President is to re- 
commit it for reconsideration, and if two thirds 
of that body which originally passed it shall pass 
itagain, 1tshall become a law, provided two thirds 
of the other House concur. hat was the body 
that originally passed it? A majority of the Sen- 
ate——a quorum—and a majority of that quorum 
§ Now, to ** that House’’ 
which passed the bill it is to be recommitted, and 
by ‘*that House” which passed the bill it is to 
be reconsidered, and by ‘that House’? which 
passed the bill it is to be determined. I think 
there can be no question what ‘that House”’ 
was which passed this bill. 

Mr. CLAY. Mr. President, I do not propose 


tent, and you can give it no other construction, || this question, I will put it to the Senator whether |: to make an ergument on this question, but to 
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submit a single suggestion which has determined 
my mind in opposition to the opinion expressed 
by the Chair, and which induces me to think that 
it was the purpose of the framers of the Consti- 
tution to require two thirds of the entire number 
of members of both Houses. I suggest this 
question. I ask whether it is dreamed by any 
member of the Senate, that it was the purpose 
of the framers of the Federal Constitution to 
confer on a minority of both Houses of Congress 
the power to override the veto of the President? 
If any say they do entertain that opinion, then I 


ask why was it that a two thirds majority was | 


required? It seems to me that the very sugges- 
tion of this question carries with it its own an- 
swer. It never could have been the purpose of 
the framers of the Federal Constitution to give 
to a minority of both Houses the power to over- 
ride the negative of the President. 

Again, sir, could it have been the purpose or 
intention of the framers of the Federal Constitu- 
tion to allow one above one third of each House 
to override the veto of the President? If the 
construction of the gentlemen who agree with 
the Chair be correct, twenty-two members of this 
House, and a proportionate number of the mem- 
bers of the other House, may at any time over- 
ride the veto of the President and passa law. In 
other words, a less number than a majority of 
either House may not only pass a bill, but 
against the veto of the President they may still 
establish itas a law. I cannot believe that such 
was the intention of the framers of the Federal 
Constitution. 

But, sir, there is something in the history of 
the negative power of the President, as detailed 
in the debates of the Federal convention, which 
it conclusive to my mind. ‘There was a proposi- 
tion to give to Congress exactly the power which 
is now contended for by the gentlemen who agree 
with the Chair, and it was refused. 
drafts submitted by the different members of the 
Federal convention for a Constitution, but two 
made any reference whatever to the negative 
vower of the President. One of those was Mr. 
Hemilioa’s, which proposed to give to the Presi- 
dent an absolute negative. 
of Mr. Charles Pinckney, which I shall read. I 
invoke the attention of Senators to the language 
of the draft of Mr. Pinckney, and then ask them 
to compare it with the draft of the Federal Con- 
stitution as adopted, 
reason of the d } 
thetwo. Here is the language of Mr. Pinckney’s 
draft: 

** Every bill which shall have passed the Legislature shall 
be presented to tbe President of the United States for his 
revision ; if he approves it, he shall sign it; but if he does 
not approve it, he shall return it, with his objections, to the 
House it originated in; which House, if two thirds of the 
members present, notwithstanding the President’s objec- 
tions, agree to pass it, shall send it tothe other House, with 
the President’s objections ; where, if two thirds of the mem- 
bers present also agree to pass it, the same shall become a 
law ; and all bills sent to the President, and not returned 
by him within — days, shall be laws, unless the Legislature, 


by their adjournment, prevent their return; in which case 
they shall not be laws.”’ 


That was the original proposition of the quali- || shall be required. This expression, ex vi termini, 


fied veto of the President, as I think, certainly, 
substantially the very proposition now contended 
for by those who agree with the Chair in its 
judgment. Whatdid the committee do to whom 
that proposition was referred? 
first a resolution in these words: 


** Resolved, That the national Executive shall have a | 


right to negative any legislative act which shall not be 
aiterwards passed by two thirds of each branch of the 
National Legislature.”’ 


The other was that | 


and to explain to me the | 
ifference in the phraseology of || 


They reported | 


That was the resolution oes by the com- | 
4 


mittee to whom this draft of Mr. Pinckney of a 
constitution, and that of General Hamilton, were 
referred. 
drafts of a Federal Constitution, together with 
others, which, as I have said, made no reference 
whatever to a negative of the President, were 
again referred to a committee; and, as is known 
by the Senate, several agents were made. The 
matter was re-referred and re-reported, but finally 


Afterwards, as we are told, these two | 


they adopted the present form of the Constitution. | 


Now, I ask Senators why was it that the ori- 


of the Senators present the right of overruling 
the negative of a President was taken ae 
Why did they not report it in that language, if it 
was the intention of the framers of the Constitu- 


tion to confer on a minority of each branch of 


Congress—a minority only exceeding by one in 
either House one third of that House—the power 
of overruling the veto of the President? This 


| piece of legislative history to my mind is conclu- 
. + * - 
| sive, that it never was intended to give to any 


| overruling the veto of the President. 


| other number of the members of cach House, 


than two thirds of the whole House, the power of 
Unless 


| gentlemen can explain to me the reason of this 


change, why it was that Mr. Pinckney’s phrase- 


| ology was not adopted, why it was not allowed 


| to a majority of those present to override the veto 
| of the President, I cannot change my opinion; 
| I shall still think that the judgment of the Chair 


is wrong. 

Mr. BRODHEAD. This is a very important 
question, and the present is the first occasion 
when it has been raised in this body. 1 think 
we had better take a little time to consider it, and 
for that purpose I move that the Senate proceed 
to the consideration of executive business, as I 
understand there are several executive communi- 
cation on the table. [** Oh, no!’’] 

The motion was not agreed to; there being on 
a division—ayes 13, noes 24. 

Mr. THOMPSON, of Kentucky. Mr. Pres- 
ident, of course I do not desire to discuss this 
subject, but 1 presume that the fair way of 
testing any question of this sort is to look at the 
final result of its decision. I propose to do that, 
and to apply to this case that system of reasoning 
which the logicians call the reductio ad absurdum. 
We have thirty-one States in this Union, and if 


| the Senate were full we should have sixty-two 


Senators. Whenever the number three as a divi- 
sor will not go into the dividend without a frac- 
tion, to make the quotient equal, the fractional 
Senator counts against the majority. If the 


| sixty-two Senators were here, and forty-two 
Of all the || 


should vote for overruling the President, and 
twenty-one the other way, the President would 
be sustained. Now, suppose that forty-two 
should be present, and twenty-one should vote 


| for overruling him and one for sustaining him: 
| are you then to turn around and say that the 


twenty Senators who were absent, by sickness, 


| or accident, or casualty, are to be counted, and 


that they are to form a part of the number of 
which two thirds is required? That would give 
the President a veto power much greater, | think, 
than was intended. 


Mr. CRITTENDEN. Or suppose they should 


| be willfully absent ? 


| veto. 


Mr. THOMPSON, of Kentucky. Whether they 
be absent accidentally, willfully, or in any other 
way, this doctrine puts it into the power of almost 
any fractional minority to defeat the evident will 
of what I consider was the constitutional ma- 
jority required by the Constitution to overrule a 
I never heard that this question was made 


| before in the history of the Government. It 


seems to me to bea singular one. The Constitu- 
tion says that when the President vetoes a bill, 
he shall return it to the House in which it 
originated, and that two thirds of that House 


| by the force of the words, it seems to me, implies— 


| tional. 


and nocourt would entertain a doubtaboutit—that 
the House meant is a legislative House, a voting 
House, a House that can do business. Some States 
have not two Senators here; others are sick;some 
are absent. Those who are here, if they area 
quorum, are competent to do business. A House, 
a voting House, consists of those who can do 
business. 


ness, is what the Constitution requires. No 


other interpretation, it seems to me, can be ra- | 
Any other construction would lead to | 


the absurdity manifested by the figures which I 
have already stated. I do not think the fathers 
of the Constitution ever contemplated any such 
thing. [do not believe the dowbt was ever raised 
before. 

Mr. TOOMBS. Mr. President, arguments 


| which are not founded on principle are always 
| dangerous, and none are more so than those which 


resort to the reductio ad absurdum. The Senator 


from Kentucky says that, if you require two 


ginal proposition to give toamajority of two thirds || thirds of all the members, and one man is lacking, 


that man has all the power. Thatis very easily 
answered. If you require two thirds of a quorum, 


Two thirds of those who can do busi- | 
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Whether two thirds of the whole number, or two 
thirds of a quorum, be required, if one man is 
lacking, that man has the power. There 
is the answer to the Senator’s reductio ad absur- 
dum. 

On ordinary principles, according to the argu- 
ment of the Senator from Louisiana, two-thirds 
of the same House which passed the bill would 
be all that was requisite; but when we take into 
consideration the cotemporaneous exposition 
and the action of the convention, I concur with 
the Senator from Alabama, that there is at least 
a doubt; and being always in favor of restraining 
the legislative power, knowing it to be unsafe as 
a universal rule, I shall concur with him, and vote 
with him. 

Mr. CRITTENDEN. Mr. President, when- 
ever there is a quesuon of doubt between the 
executive power of the Government and the legis- 
lative power of the Government, my principles 
teach me to lean in favor of the legislative depart- 
ment. By the restriction, as it is called, on our 
power, we augment the power of the President; 
we make his veto, in fact, as near absolute as we 
can by construction. That was rejected in the 
convention, when proposed by Mr. Hamilton, 
according to the authority which has been read. 
The argument adduced now approximates the 
power of the President to that absolute veto. | 


all 


| confess I would favor the power of the represent- 


atives of the people, whenever it is in competition 
with the power of the Executive. But, sir, that 
is not the question. We are not now debating 
how this thing ought to be; but how it is. 

Now, sir, is it not true, that whenever power 
is conferred by the Constitution of the United 
States on the Senate as a House, it is conferred 


| upon it as a House acting by a majority com- 


petent to do business? Is it to be implied that 


| every man is present, or that there must be mor 


| than a majority of the whole number? 


Wher 
ever that is intended, the Constitution says so, 
and makes an exception of that case. The gen 
eral rule is, that whenever power is conferred on 
both Houses, or upon either House, that powe: 
is to be exercised by a majority of those who ar 
present. This is the general rule, the rule of 
universal application, and where it is intended 
otherwise he exception is expressed. 

there any exception in this case? 

The provision of the Constitution is, that a bill 
which the President vetoes shall be returned to 
the House in which it originated, and shall be 
come a law if passed by a vote of two thirds of 
that House in concurrence with two thirds of the 
other House. Then what is ‘the House?’’ As 


Now, 1s 


| I have said before, wherever it is alluded to in th: 


Constitution, it is the House competent to do 


| business—a quorum exercising the powers of the 
| Senate. 


Where the Constitution intended to re- 
quire more, it says so, as in the case of the election 
of Vice President. 

According to the general rule, then, the quo- 
rum of the Senate that was competent to pass 


| this bill originally is competent to pass it upon 


and you lack one man of that, one man has all || 


the power. There is an end of his argument. 


the reconsideration, notwithstanding the Presi 
dent’s objections, provided two thirds of that 
competent number concur. My friend from Vir 
ginia says it is an important question. It woul: 
be important if we were really doubtful about it. 
I declare, notwithstanding the great respect I have 
for the opinions of gentlemen who differ from me 
on this subject, that it does appearto me to be too 
clear for argument or doubt. ‘The practice, as I 
understand it, has been conformable to the view 
which I have taken. It is just as clear as that 
we have, in our general legislative capacity, o 
power to act by a majority of the Senate, and to 
exercise the same full power that we could if 
every member elected were present. It seems to 
me that it ought to be so. Itis not inconsistent 
with the general principles of the Constitution. 
Members who could not vote with the President 
in his veto might absent themselves from this 
body, and leave you without two thirds of the 
whole number present. 

But, sir, I did not intend to go into this ques- 
tion atall. It seems to me that we are now acting 
in conformity to the general understanding of 
the Constitution, which requires only here pres- 
ent a number competent to make a Senate of the 

Jnited States. That constitutes, in the parlia- 
mentary term, ‘‘ the House,”’ and this House is 
as competent, by the required vote of two thirds, 
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to pass the bill, as if every Senator were present, 
his is my view. , 
‘I TASON. I should like a little time to 


rth consideration, for it does not seem to me 
ear as it does seem to the honorable Senator 
from Kentucky, [Mr. Critrenpen.) There is 
thing that I apprehend I may assume as 
that in constitutional interpretation ‘‘ two 
Senate’? means one thing, and ‘* two 
if the Senators present’? means another 
vo genticman, | suppose, will deny that, 

lr. BENJAMIN. I deny it distinctly. 

Ir. MASON. That the Constitution 

Me. SLIDELL. The Senator from Virginia 


‘ 


’ 





allow me to give him a case in point in an | 
icle of the Constitution which I think removes | 


difficulty altogether. It is in the second 
, and [| allude to it because it is on the 
upon Which the Senator from Virginia 


He shall have power, by and with the advice and con 


senate, to make treaties, provided two thirds of 


ilors present concur.”? 


he Senator from Alabama asked, and appeared 
uniticipate some difficulty in having the ques- 
tion answered, why it was when this proposition 
was pre sented to the consideration of the com- 
mittee of the convention, that two thirds of the 
chators present should be sufficient to overrule 
veto of the President, that it was not so 
vided? He assumed that, because that clause 

was removed from the draft of the Constitution, 
it therefore was objected to by those who made 
the Consutution, I consider that they treated it 
surplusage; that they assumed that 
without the presence of those words two thirds 
of the members of either House competent to do 
busimess would be sufficient to overrule the veto 
of the President, and I invoke the following 
paragraph of the Constitution as adopted, to 


a here 


ow that such has been at least the action of 


the Senate since the establishment of this 
(rovernment: 


** ie shall have power, by and with the adyice and con 


sent of the Senate, to make treaties, provided two thirds of 


the Senators present concur.”’ 


[ say thatif those words, ‘‘provided two thirds 
of the Senators present concur,’’ had not been 
found in the Constitution, the same effect would 
have followed—two thirds of the majority pres- 
ent would have been able to ratify treaties, and 
l appeal to the following sentence in the same 
article and clause of the Constitution: 

And he shall nominate, and by and with the advice and 


cousent of the Senate, shall appoint embassadors, other 
public ministers, and consuls.”’ 


From the juxtaposition of those two provis- 


ions, perhaps the inference might be drawn, that | 


in the one case two thirds of the Senators pres- 
ent were necessary, and in the other a majority 
of all the Senators elect; but what has been the 
uniform usage of the Senate? I appeal to every 
Senator here. I presume itis nota pointwhich we 
are not at liberty to discuss here, though it relates 
io our proceedings in executive session. It isan 
every-day occurrence, not only where appoint- 
ments pass by mere consent, but where there isa 
division, that a majority of the Senate present is 
sufficient to confirm appointments of the Presi- 
dent. Then why should not the same provision 
have been found in this clause* of the Constini- 
tion if the other phrase had been considered at 
tui necessary f£ 

Mr. CLAY. Willthe honorable Senator from 
Louisiana answer me a question? He suggests, 
as a reason for adopting a different phraseology 
in the Constitution from that proposed by Mr. 
Pinckney, that probably the committee regarded 
tle words, ‘ those present,’’ as mere surplusage. 
Then, 1 ask him, if they omitted these words, 
when treating of the negative power of the Pres- 
ident, because they were mere surplusage, why 
did they adopt that surplusage when they came 
to speak of his right to make treaties by and with 
the advice and consent of the Senate? I willsug- 
gest what appears to me prima facie to be asufficient 
reason for this difference of phraseology of the 
Constituuon. In the one case, in respect to mak- 
ing Weaties, there is the concurrence of the Pres- 
ident and the Senate, and hence they may have 
adopted the phraseology, ‘* two thirds of the Sen- 
«tors present.’’ In the other case, there is a con- 
flict of opinion between the President and the 


k into the precedents, and give to this subject 
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Senate, and for that reason they may have re- 
auired more than a mere two thirds of those who 
might be presen. 

Mr. SLIDELL. 1 will answer the Senator 
from Alabama. In regard to the latter point, I 
consider it but a mere change of terms. The 
Executive makes a treaty, and he sends it here 
for our concurrence. One third can veto it, and 
do veto it. In the other case, we pass a bill, and 
we send itto him. He vetoes it, and two thirds 
of the Senate present are necessary to overrule 
that veto. Now, in regard to the provision in 


relation to two thirds present being found in this | 
clause of the Constitution, and not in the other, | 
I will say this: It is well known—it is familiar to | 


everybody who has examined the matter, that 
the different articles of the Constitution were sub- 
mitted to distinct committees; and what might 
have appeared surplusage and useless language 
to one committee might not have been so to 
another. The committee to whom was referred 


the provision in relation to the veto, 1 presume, | 
| did not consider that it was at all essential to say | 
that two thirds of the number present should be | 


sufficient to overrule a veto. ‘The committee of 
the convention to whom was referred the other 
section did think so. 
I ask if it has 
not been the uniform usage of the Senate since 


the establishment of this Government, to consider | 
| that a majority of the Senators present, and not | 


a majority of the whole number of Senators, was 


sufficient for the confirmation of an appointment | 
If that is admitted, I think | 
I take it there | 


by the Executive? 
the whole question is admitted. 
can be no difference 

Mr. MASON. 
me, I understood he desired to put a question. 

Mr. SLIDELL. Perhaps I did; but it is so 
much the habit of Senators to put questions and 
make observations at the same time, that I have 
gone on. I beg the gentleman’s pardon. 

Mr. MASON. My matter was between me 
and the honorable Senator from Louisiana, the 
gentleman’s colleague, [Mr. Bensamin. } 





tween ‘‘two thirds of the Senate’’ and ‘‘ two 
thirds of the Senators present.”’ 


Mr. BENJAMIN. 


| language. 


Mr. MASON, 


power. 


There is another part of the Constitution, the || 


twelfth amendment, in which again, in the distri- 
bution of power, it is devolved on two thirds 
instead of a majority, and the term there is ‘* two 
thirds of the whole number of Senators.’’ I 
might ask the honorable Senator why he con- 
siders that there is no difference in constitutional 
meaning between ‘*two thirds of the Senate’’ 


and ** two thirds of the Senators ees. No- | 
_ body knows better than that 


10norable Sen- 
ator, as a fundamental rule of the interpretation 
of all instruments, that, to get at their meaning, 
you must look at the whole instrument—take it 


altogether; and when you find different forms of 


expression used, you must give to those different 
forms of expression the potential meaning that 
belongs to the words which constitute them. If 


the honorable Senator is prepared to say, that in | 


constitutional meaning, where it is said in one 
clause that the power should be exercised by two 


thirds of the Senate, and in another clause by two | 


thirds of the Senators present, they each mean 
the same thing, | cannot venture to conduct the 
argument with him. The expressions are differ- 
ent, and the meanings different. I ask for the 


| yeas and nays upon the appeal. 


The PRESIDENT. The questionis, whether 


the judgment of the Chair shall stand as the judg- | 
| ment of the Senate? 


The e and nays were ordered. 
Mr. 


is too late, and, in truth, my own mind has con- 


ceived great doubts since this discussion com- | 


menced. I came into the Senate Chamber with 
a very strong impression, without any thorough 
examination, that the honorable Senator from 
Louisiana was right, and that the construction to 


I do not see how the con- | 
| tradiction is to be gotten over. 


| the examination of other clauses. 


When the Senator interrupted || 


1 un- | 

| derstand that Senator to say, that he sees no dif- 
ference whatever in the two expressions of the | 

| Constitution in the distribution of power, be- 


see none in constitutional 


And yet there is that marked | 
| difference of phraseology in the different sections | 
of the Constitution in making the distribution of 


AYARD. ‘I do not rise for the purpose 
of discussing this question now, because the hour | 


duly 7, 


' be placed on the Constitution was that two thirds 
of that which constitutes the House—two thirds 
of a quorum—would be sufficient to pass the bil] 
over the veto of the President. I doubt it now, 
since 1 have heard the argument; and I would 
rather have further time to consider the question 
before arriving ata conclusion as to my own Vote, 
There is this consolation, however: ours is but a 
decision of first impression; we may send the bil] 
to the House of Representatives, and that House 
may pass it; but if it is not within the terms of 
the Constitution, it cannot be sustained as the 
law of the land, and you cannot force the Presi- 
dent of the United States to carry it out. He 
also may take his view as well as you. To 
neither is given the power to determine the Con- 
stitution ultimately. You may pass the bill; a 
majority may place this construction on the Con- 
stitution; but the ultimate decision of the consti- 
tutional pewer must necessarily come before the 
courts of the United States, as this is a great 
question, and I know no other way in which it 
can be settled. 

The doubt which arises in my mind is caused 
in part by the language of the Constitution, and 
in part by its contemporaneous construction—by 
the language read by the honorable Senator from 
Alabama, to which I had not adverted before, and 

In the third 
section of the first article, it is provided that ‘* the 

| Senate of the United States shall be composed 
of two Senators from each State.’’ That would 
make, of course, with thirty-one States, sixty- 
two Senators. In the fifth section, the language 
is— 

** Fach House shall be the judge of the elections, returns, 
and qualifications of its own members, and a majority of 
each shall constitute a quorum to do business.”’ 

When you are using the term ** majority of 
each House’’ there—that is, in relation to num- 
bers—to what must you refer? To the number 
of which the whole House is composed, in order 
to ascertain what constitutes a majority. Accord- 
ing to this clause, there being thirty-one States, 
each entitled to two Senators, there cannot be a 
quorum of the Senate unless thirty-two Senators, 

ia om she 4 of the whole number, be present. 

| This has been the settled decision of the Senate 
at all times. 


'| You must refer to numbers to ascertain the 


majority necessary to transact business; but how 
a majority shall transact its business is not pre- 
scribed in the Constitution. The majority goes 
according to the course of the common law. 
majority of a rt conducts the business. 
That is not provided by the Constitution itself. 
The Constitution provides that a majority of each 
House shall be a quorum to traysact business; 
but the mode in which the majority transacts 
business is determined by the common law rule, 
and the common law rule alone. When the Con- 
| stitution speaks of a majority as giving a suffi- 
cient number to do business, you must refer to 
the whole number of members of which the 
| House is composed, in order to ascertain what 
constitutes a majority. Then, is not the argu- 
ment a very strong one that, when a different 
number than a majority is prescribed—when the 
requisite number is two thirds or three fourths, 
| you must refer to the same component number, 
the whole body, unless there are some qualifying 
words? 

The clause of the Constitution, saying that 
‘* the Senate shall choose their other officers, and 
also a President pro tempore, in the absence of the 
Vice President,’’ and that the House of Repre- 
sentatives may choose a Speaker, is perfectly 
consistent with my view. Iadmit that no more 
than a majority is required for these purposes, 
because a majority can act according to the com- 
mon law rule, and the fifth section of the first 
article makes a majority of each House sufficient 
for ordinary purposes, but there must be a ma- 
jority present. 

Take the next clause to which the honorable 
Senator from Louisiana alluded, ‘* The Senate 
shall have the sole power to try all impeachments.”’ 
No one doubts that the Senate can do that by a 
mere majority. The Constitution provides that, 


‘* When sitting for that purpose, they shall be on oath or 
affirmation. When the President of the United States is 
tried, the Chief Justice shall preside ; and no person shall 
be convicted without the concurrence of two thirds of the 
members present.”’ 


Why ehould the words, “two thirds of the 
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treat the other words, ‘‘ two thirds of the mem- 
bers of the House,’’ as having the same construc- 
Why would it not have been sufficient to 
say, ‘no person shall be convicted without the 
concurrence of two thirds of the Senate?’’ Ifthat 
lancuage had been used, would it not have re- 
quired the concurrence of two thirds of the whole 
number of the Senate on the principles I mention, 
that when you refer to a number different from 
that which constitutes a quorum to do business, 
you must necessarily refer to the whole body? 
When you determine the force of the word ‘* ma- 
jority,’ how do you determine it? By referring 
to the number of the States. You say there are 
thirty-one States, and two Senators from each 
State, and that a majority of sixty-two constitutes 
a quorum. 
rule should not apply, when that power which is 
usually vested in a majority constituting it a legal 
body, and making it a quorum, is altered by the 
Constitution and two thirds prescribed? Why 
should you not then have the same reference to 
he whole body as in the other case? 


tion? 


the 

I do not express this as a positive opinion, for 
I am free to admit that my first impressions were 
the other way. The inclination of my mind, 
however, in reference to State and national Gov- 
ernments, from my experience, is to limit power 
in the agents of the people—limit it, I mean, for 
the purpose of positive legislation, not for the 
purpose of negation. When this Constitution 
of ours was formed, the British Constitution stood 
before our ancestors. They knew very well that 
the British Crown had an absolute veto; and Mr. 
Hamilton proposed to give the President the 
same absolute right of veto possessed by the 
Crown. 
gave a limited veto. On my principles I can see 
no harm, no injury arising from saying that 
Congress shall not legislate without the consent 
of the President, unless two thirds of the whole 
number of each House agree to the legislation. 

fanything wrong results from this, it will always 
be corrected. The people of the country have 
the corrective in their own hands. I do not 
believe that we suffer from non-legislation one 
fiftieth part as muchas we do from too much legis- 
lation. Lam always in favor of any proposition 
which tends to restrain the exercise of the power 
of Government in the agents of the people, where 
I can do so in a manner which does not prevent 
the Government performing its functions. I 
believe the world is governed too much. I believe 
that, in our day particularly, there is a disposi- 
tion to make the Government do everything, and 
to leave almost nothing to the exercise of indi- 
vidual action. Under these circumstances I shal] 
be glad to arrive at the conclusion that the Pres- 
ident has the right now claimed. 

I say this, not with reference to the particular 
bill, because on that I voted against the Presi- 
dent’s judgment. I thought the bill was within 
the terms of the Constitution. I thought we had 
the power to make the grant of money; and I 
thought the grant in this case to be an advisable 
one, because it was for an eminently national 
object, and one proper for an expenditure of pub- 
lic money. But, because in this case I should 
like to see the President’s veto overruled, I am 
not to be led to abandon the general principie of 


Is there any reason why the same | 


the power of the President, if I conceive that it | 
exists to prevent legislative action by Congress | 
when he interposes his veto, unless two thirds of 


each House overrule him. 


I think the meaning | 


of the phrase, *‘ two thirds of the House,”’ is to | 
be determined by the same reference to the num- | 


bers of which each House is composed by which 
you determine the meaning of the Constitution 
when it speaks of a majority of each House. 
When it says a majority, it means a majority of 


the whole number elected. Then it would not | 


be an unfair inference to suppose, that when it 


speaks of two thirds of the House it means two | 


thirds of the whole number elected. That would 
seem to be the meaning, unless there be some 
qualifying words, such as in the case of impeach- 
ments and the case of treaties, where it is ex- 
pressly provided the act may be done by two 
thirds of the members present. 

1 merely suggest these views. The question 
comes upon me unexpectedly. [ do not think it 
is a question free from doubt. It will matter very 
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mbers present,’’ be inserted there if you can || 


determination of the Senate. All we can do is 
to send the bill to the House of Representatives. 
If the House of Representatives shall pass it, it 
will not then become the law of the land unless 
it be within the terms of the Constitution. 
Whether it is or is not within your power—the 
question being as to excess of power—it is clearly 
a case for judicial decision, and ultimately the 
judiciary must decide it. 

Mr. ‘TOUCEY. Mr. President, this is cer- 
tainly a very grave question, and it has been 
brought before us suddenly, and without much 


| opportunity for reflection or consultation. I know 
| of no reason why the Senate should dispose of 


The convention refused to do that, and¢ 


the question to-night, without affording an 
portunity for reflection and examination. 

Mr. SEWARD. If the honorable Senator 
will allow me, I think we are prepared to accept 
a suggestion to adjourn. 

Mr. TOUCEY. I will not give way at this 
time; I will say a few words as the subject is 
being discussed; but I hape that the Senate will 
not pass on it without a night’s reflection. The 
second section of the first article of the Coasti- 
tution declares that the House of Representatives 
shall be composed of certain members. Another 
section declares that the Senate shall be composed 
of certain members. What is meant by ‘the 
House,’’ is defined in the Constitution; and there 
is no instance in which the word ** Senate,”’ or 
** House of Representatives,”’ used in the 
Constitution, in which it does not embrace every 
member of each body. 

The question now presented to the Senate ts, 
whether in this clause, where the Constitution de- 
clares that the bill shall receive the vote of two 
thirds of each House, it means a quorum, or the 
House? But it is said, the Constitution declares 
that a majority of each House shall be a quorum 
to do business. Grant it; and what is the mean- 
ing of the word ‘ Elouse’’ in that very clause? 
The expression is that, the majority of each House 
shall be a quorum to do business; and the word 
‘© House’? means all the members. The ques- 
tion is, whether this clause is to be considered in 
the same manner as if the expression were ** two 
thirds of the members | oris it two thirds 
of the House? 

I confess that, on looking into it suddenly here 
to-day, for the first time, my impression was that 
it required two thirdsof all the members, because 
the Constitution defines what meant by the 
‘* House of Representatives’? and what is meant 
by the ** Senate,’’ and although each may act as 
provided by the Constitution through a majority, 
yet, wherever the term is used, it embraces the 
whole. When, upon referring to other parts of 
the Constitution, | found that it provided, in cer- 
tain cases, that two thirds of the members pres- 
ent should be sufficient, it confirmed the impres- 
sion that the meaning was two thirds of the whole 
body. In one other clause there is a provision, 
that one fifth of the members present may call for 
the yeas and nays. There isa markeg distinc- 
tion in the Constitution throughout, where there 
is a reference to members present, and where there 
is a reference to the whole body. 

There are no words in the Constitution pro- 
viding that a majority of a quorum may passa 
law. There is no reference in the Constitution 


op- 
t 


is 


of ee 
present, 


is 


| to any such thing asa majority of aquorum. As 


was remarked by the Senator from Delaware, the 
reference is to the common law—to the general 
law, and there is no provision in the Constitution 
for it. 

The President has no absolute veto. Hisisa 
qualified veto. The question is this: When abill 
is vetoed and comes back here, was it the mean- 


| ing of the Constitution that it might be passed by 


a minority of each House—by a majority of mem- 


| bers who happened to be present? Surely, if the 


framers of the Constitution had meant that, they 
would have adopted the language which they did 
in other parts of the Constitution, and they would 
have said, ‘‘ a majority of the members present.’ 

I confess my mind is not entirely clear on this 
subject. My impressions were shaken by the 


| argument of the gentleman from Louisiana; and 


yet, upon looking at that clause of the Constitu- 
tion, I am not satisfied with the argument he has 
presented as conclusive on the point. I hope the 


|| Senate will consent to let this matter lie over until 


to-morrow, in order that we may deliberately 
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as itis the first time it has ever been broucht 
before the Senate, and the decision, if it is to be 
followed hereafter, will lead to important conse- 


quences. [ will therefore conclude by moving an 
adjournment. 

Mr DODGE. I hope my friend from Con- 
necticut will withdraw that motien, as an execu- 
tive session is necessary for action on some im- 
portant appointments, ; 

Mr. TOUCEY. I withdraw the motion. 

Mr. DODGE. I move that the Senate proceed 
to the consideration of executive 

Mr. HALE. Can that motion be entertained 
until this question is disposed of? 

The PRESIDENT pro tempore. The Chair 
will entertain the motion for an executive session. 

Mr. TOOMBS. I hope the motion will not be 
agreed to. We ought to terminate this question. 
It has been pending for weeks and weeks. What 
is the use of delaying it? What is the use of 
bringing us here to-morrow to consider it again? 
‘There are ten or twelve of us of one way of think- 
ing, but the opinions of the majority are fixed. 
They differ from us. Why not record our own 
opinions against it and be done with it? There 
is really imbecility displayed in the way the 
Senate transacts business in our days. : 

Mr. DODGE. I withdraw my motion. 

Mr. YULEE. Lhope a majority of the Senate 
will agree to suspend the final decision on this 
question to-day. My own opinion is, that it is 
practicable and probable that the Senate will, 
after further consideration, arrive at a conclusion 
nearly unanimous upon one side or the other, for 
it is certain that there must be one side on which 
there is truth, and the Senate is capable of arriv- 
at truth. I deem it desirable that 
shouid, if possible, approach 


business. 


Ing the we 
unanimity, for 
the reason that nothing can be more important 
than that there should be a perfect public con- 
fidence in the legal sanction of all laws which we 
pass. If there be avery strongly marked division 
in the Senate on this point, it cannot be ques- 
tioned that grave and serious doubts may arise in 
the public mind as to whether this law is entitled 
to public obedience, for the reason that they may 
doubt whether tts passage has been attended with 
those legal sanctions which the 
provides. 


Constitution 


It is therefore of grave consequence, not per- 
haps so much in reference to the particular bill 
upon which we now called to vote, but 
on the general practice of the Government, that 
as nearly as possible the public mind should re- 
pose in pertect confidence on the acts which 
Congress may publish as the laws of the country. 

This question has been suddenly sprung upon 
us. It has led to grave divisions of opinion in 
the Senate—divisions which are entitled, in con- 
sequence of the sources from which the doubts 
emanate, to serious consideration. IL think it 
likely that, after a further examination, we may 
come to a conclusion nearly approaching unan- 
imity. My own opinion inclines to that of the 
supposed majority, although voting with the 
Senator who suggested the doubt in respect to 
the Presidential negative. 

lam disposed to sustain the decision of the 
Chair, for I believe it to be right; and I think 
that, by a due investigation of the matter, it can 
be made perfectly evident to the public mind, and 
to the minds of Senators, that the decision is 
right. I have the impression—and I think it can 
be probably shown by the morning—that the 
Federal Convention itself gaye construction to 
the meaning of the phraseology which it used, 
where the point was formally raised. It will be 
found that, upon occasions where a majority of 


are 


‘all the States was required by the rules of the 


convention to decide certain questions, it was cen- 
sidered and determined that a majority of the 
States present was sufficient. If they gave that 


| construction to the meaning of the word *“ con- 


vention”’ or ** House,’ it may lead us to a unani- 


. . ‘ . . 
| mous opinion as to the intention with which they 


used words in the Constitution of similar import. 


| My impression is that those precedents can be 


little, however, as I have said, what may be the || decide a question which is a very important one, |) 


found; and I think, further, it will be found that 
there has never been a Presidential veto acted 
upon by Congress, nor an amendment to the Con- 
stitution proposed, in which, in one House or the 
other, there has not been less than two thirds of 
all the members elected. 

Now, sir, if it can be shown that such is the 
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precedent of the action in the Federal Convention, | 


and the concurrent precedent of the action of the | 


Congress of the United States from the com- 


mencement of the Government—and I believe | 


the first veto acted on by Congress was under 
the administration of Washington—there will be 


very strong reasons at least in support of the | 
view taken by the Chair. I think the rules of the | 


common law, and of parliamentary law, as appli- 
cable to the case, will sustain the propriety of these 
prec dents. 


Considering the late hour of the day, and that | 


this question has been started very suddenly, that 
there has been no opportunity to explore it, that 
it will be very consistent with the usual grave and 


deliberate action of the Senate, that we should, | 


on so Important a matter, at least pause until to- 


morrow, | move that we proceed to the consider- | 


ation of executive business. 
Mr. HUNTER. 


Chair is right. 


I think the decision of the 
The Constitution prescribes that 


a majority shall be a quorum to do legislative | 


business. 
be found in the fact that, in regard to the action 
of the Senate in other functions, a majority of the 
members present is required; but it will be ob- 
served that whenever that isdone, it is when the 
Senate is acting in some other than a legislative 
capacity—as a court when it sits to try impeach- 
ments, or in its executive capacity, when it is 
sitting upon treaties. The single other case is 
wher 
lowed to call for the yeas and nays. That is in- 
tended to provide for those cases where less than 
a quorum may act, where we are forcing the at- 
tendance of members, and calling for members. 
lor that reason there might very well be a differ- 
ence of phraseology in aaa to the 


The difficulty which arises seems to | 


one fifth of the members present are al- | 


number | 


which should be required when the Senate was 


acting in other than its legislative capacity. 
in regard to its legislative capacity, the Consti- 
tution provides that a majority of the members 
present shall constitute a quorum. There being 
a quorum here on a subject on which the major- 


ity make the action of the Senate, a majority of | 


that quorum governs. In this case, where it re- 
quires two thirds of the body, two thirds of that 
quorum act for the Senate. It seems to me that 
the case before us is one of legislation, and there- 
fore the decision of the Chair is clearly right. 
Mr. REID. Mr. President, in regard to the 


clause in relation to proposed amendments to the | 
Constitution, | am very clearly of the opinion, | 


that not less than two thirds o 
do that, because, taking that part of the Consti- 
tution in connection with the fact that a conven- 
tion cannot be called, nor amendments proposed 
to the Constitution of the United States, except 


by two thirds of the States, I can scarcely think | 


that the framers of the Constitution intended that 
what it required two thirds of the States to do, 
could be done by less than the Representatives 
of two thirds of the States. I think this question, 
however, stands ona different principle. I was 
very much inelined to believe with the Senator 
trom Alabama, at first, in regard to the construc- 
tion of the Constitution; but here is a clause 
which seems to me to bear directly on that ques- 
tion, and, unless it is explained, I shall have to 
give my vote that a quorum in this case is that 
quorum which is required in ordinary legislation. 
‘That clause is this: 

“« Every order, resolution, or vote, to which the concur- 
rence of the Senate and House of Representatives may be 
necessary (except on a question of adjournment) shall be 


presented to the Preflent of the United States; and before 
the same shall take effect shall be approved by him; or, being 


disapproved by him, shall be repassed by two thirds of the | 
Senate and House of Representatives, according to the | 


rules and limitations prescribed in the case of a bill.” 


Unless some Senator can explain that provision 
of the Constitution, it is clear to my mind that this 
meets the case precisely, and places this question 
now just as all questions of legislation are placed: 


“Shall be approved by him ; or, being disapproved by him, 
shall be repassed by two thirds of the Senate and House of 


Representatives, according to the rules and limitations pre- | 


seribed in the case of a bill.” 


_ [therefore think that the decision of the Chair 
1s right. 

‘The PRESIDENT pro tempore. The question 
a8, ‘* Shall the decision of the Chair stand as the 
judgment of the Senate?’’ On this question the 
yeas and nays have been ordered. 


the Senators can | 


ut | 








The yeas and nays being taken, resulted—yeas 
34, nays 7; as follows: 

YEAS—Messrs. Allen, Bell of New Hampshire, Bell of 
Tennessee, Benjamin, Brown, Cass, Collamer, Crittenden, 
Dodge, Douglas, Durkee, Fessenden, Foot, Foster, Gever, 
Hale, Hunter, James, Johnson, Jones of lowa, Mallory, 
Pearce, Pratt, Pugh, Reid, Sebastian, Seward, Slidell, Stu 
art, Thompson of Kentucky, Trumbull, Wade, Weller, 
and Yulee—34. 

NAYS—Messrs. Biggs, Brodhead, Butler, Clay, Fitz 
patrick, Mason, and Toombs—7. 

So the decision of the Chair was sustained. 

Mr. DODGE. I renew my motion for an 
executive session. . 

Mr. BENJAMIN. I renew the motion I made 
before. 

The PRESIDENT pro tempore. 
from Wisconsin has the floor. 

Mr. WELLER. We had better adopt the 
motion of the Senator from Louisiana. 

Mr. DOUGLAS. I think it would be better 
to take the vote on the other bills, and send them 
ali to the House at once. 

Mr. BENJAMIN. have no objection to that. 

Mr. TOOMBS. There may be some one who 
would like to be heard on the bill for the improve- 
ment of the St. Clair Flats. 

Mr. CASS. I hope the Senate will take up 
the other two bills which have been vetoed, pass 
them, and send them to the House. 

Mr. HUNTER. I hope so. We have senta 
resolution to the House proposing to adjourn on 
the 28th of this month; and unless we dispatch 
business rapidly, it will be impossible for us to 
meet our own resolution. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Wisconsin 
for an executive session. 

Mr. CASS. I hope my friend will withdraw 
that. 

Mr. DODGE. Certainly, in order to pass the 
St. Clair Flats bill. 

Mr. BENJAMIN. 


The Senator 


It is suggested that each 


bill shall be finished ata time, and I desire to 


make a motion on the bill just under consider- 
ation, to finish that, and then we can go on with 
the bill of the Senator from Michigan. I there- 
fore move that the Secretary communicate the 


| said bill, with the message of the President, re- 
| turning the same to the Senate with his objections, 


and the proceedings of the Senate thereon, to the 
House of Representatives. 
The motion was agreed to. 
ST. MARY'S FLATS BILL VETO. 


f 


On motion of Mr. CASS, the Senate proceeded 


| to the reconsideration of the bill entitled an act 


making appropriations for deepening the channel 
over the flats of the St. Mary’s river, in the State 


| of Michigan, which had been returned by the 





President with his objections. 

The PRESIDENT pro lempore. The question 
is, ** Shall the bill pass, the President’s objections 
to the contrary notwithstanding ?’’ 

The question being taken by yeas and nays 

= 7 ys, 
resulted-<yeas 28, nays 10; as follows: 

YEAS—Messrs. Bell of New Hampshire, Bell of Tennes- 
see, Benjamin, Bright, Cass, Collamer, Crittenden, Dodge 
Douglas, Durkee, Fessenden, Foot, Foster, Geyer, Hale, 
James, Johnson, Jones of Lowa, Pearce, Pratt, Pugh, Se- 
bastian, Seward, Slidell, Stuart, Thompson of Kentucky, 
Trumbull, and Wade—28. 

NAYS—Messts. Biggs, Brodhead, Butler, Clay, Fitzpat- 
rick, Hunter, Mason, Reid, Toombs, and Yulee—10. 


The PRESIDENT pro tempore. On this 


the Senate having voted for the bill, it is passed. 


ST. CLAIR FLATS BILL VETO. 


The Senate proceeded to the reconsideration of 
the act making appropriation for deepening the 
channel over the St. Clair flats, in the State of 


| Michigan, which had been returned by the Pres- 


|| ident of the United States with his objections. 


The question being, ‘* Shall the bill pass, the Pres- 
ident’s objections to the contrary notwithstand- 


ing?’’ 
The question being taken by yeas snd nays 
resulted—yeas 28, nays 8; as follows: 


YEAS—Messrs. Bell of New Hampshire, Bell of Ten- 
nessee, Benjamin, Bright, Cass, Collamer, Crittenden, 
Dodge, Douglas, Durkee, Fessenden, Foot, Foster, Geyer, 
Hale, James, Johnson, Jones of Iowa, Pearce, Pratt, Pugh, 
Sebastian, Seward, Slidell, Stuart, Thompson of Kentucky, 
Trumbuil, and Wade—28. 

NAYS—Messrs. Biggs, Brodhead, Clay, Fitzpatrick, 
Hunter, Reid, Toombs, and Yulee—8. 


The PRESIDENT pro tempore. Two thirds 


GLOBE. _ 


ues- || 
| tion the yeas are 28, the nays 10: two thirds of 


| 
no doubt of the power of the House to make the 








| of the Senate having voted for the bill, it is 
passed. 

Mr. STUART. I move a similar resolution 
in relation to these two bills as was moved by 
the Senator from Louisiana in regard to the Mis- 
sissippi river bill. 

The motion was agreed to. 

Mr. DOUGLAS. I trust I shall be induleed 
in making one remark. I have voted for these 
bills because I believe they are the most favorable 
objects for appropriating money from the Treas- 
ury of any that could be selected; but I wish to 
declare emphatically that, in regard to this whole 
system of appropriations from the Treasury, it 
has proved a total failure, and it is a system of 
extravagance. The true interest of the naviga- 
tion interest requires a different system. I only 

| vote for this until a new system can be adopted, 


ENROLLED BILL SIGNED. 

The PRESIDENT pro tempore of the Senate 
signed the following enrolled bill, which had pre- 
viously received the signature of the Speaker of 
the House: 

An act granting the right of way to the St. 
Louis and Iron Mountain railroad throuch the 

arsenal, magazine, and Jefferson barracks tracts. 
EXECUTIVE SESSION. 

Of motion of Mr. DODGE, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, July 7, 1856. 
The House met at tweive o’clock,m. Prayer 
by the Chaplain, Rev. Dante, Waxpo. 
The Journal of Thursday was read and approved. 
| DIPLOMATIC CORRESPONDENCE OF THE 
| UNITED STATES. 
| The SPEAKER, by unanimous consent, laid 
before the House a communication from the De- 
partment of State relating to the diplomatic cor- 
respondence of the Unjted States; which was 
| referred to the Committee on the Library, and 
| ordered to be printed. 
MESSAGE FROM THE PRESIDENT, 


A message in writing was received from the 
| President of the United States, by Mr. Sipney 


|| Wessrer, his Private Secretary. 


BOOKS FOR MEMBERS AND DELEGATES. 


The SPEAKER. The first business in order 
is the consideration of a motion heretofore made 
| by the gentleman from Kentucky, [Mr. A. K 
MarsHatt,] that the rules be suspended for the 
introduction of the following resolution: 

Resolved, ‘That the Clerk of the House of Representatives 
furnish and deliver to each of the members and delegates 
| of the House of the present Congress, who have not already 
received the same, and pay for the same out of the contin- 
gent fund of the House, such numbers and editions of such 
books of a public character as were furnished to the new 
members and delegates in the last Congress, under the joint 
resolution of February 23, 1854, and the resolution of the 
House of Representatives of June 20, 1854: Provided, That 
they be furnished at prices not exceeding those for which 
they were heretofore supplied to such members and dele- 

ates. 

Mr. JONES, of Tennessee. Mr. Speaker, with- 
out going at all into the discussion of the resolu- 
tion, I only ask the attention of members to the 
| following section of a law passed March 3, 1853: 

“Sec. 3. And be it further enacted, That hereafter no 
books shall be distributed to members of Congress, except 
such as are ordered to be printed as public documents by 
the Congress of which they are members: Provided, That 
this section shall not prohibit or interfere with the distribu- 
tion to members who have heretofore received books under 
| an order of either House of the remaining volumes, or 
| parts, so as to complete the sets of which they have re- 
ceived parts.’? 

Mr. A.K. MARSHALL. Mr. Speaker, I was 
aware of that act when I moved the resolution. I 
was equally aware, that both Houses of the pres- 
ent Congress have, by distinct resolution, dis- 
tributed books at this session. I was also aware 
that, at the last Congress, resolutions for the dis- 
tribution of books were passed, to which refer- 
ence is made in my resolution. I think there is 





distribution. I have not heard any doubt ex- 
pressed by anybody, with the exception of the 
gentleman from Tennessee, either here or in the 
Senate. 
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Mr. CLINGMAN. I demand the yeas and ] 


ys on the motion to suspend the rules. 
\ir. SMITH, of Virginia. 
as and nays. 

rellers were not ordered. 

On ordering the yeas and nays, there were, on 
a division of the House, ayes 25, noes 114. 

So (one fifth not voting in favor thereof) the 
yeas and nays were not ordered. 

\ir. JONES, of Tennessee. I call for tellers 
on the motion to suspend the rules. 

Tellers were ordered; and Messrs. Rust and 
Sapp were appointed. 

The question was taken; and the tellers re- 
porte d—ayes 110, noes 24. 

So (two thirds voting in favor thereof) the rules 
were suspended. : 

Mr. MARSHALL. I would remark that the 
resolution that I offer is a precise copy of the res- 
olution under which the distribution was made 

the last Congress. I have not changed it a 

rle iota. In order to have a vote upon the res- 
olution, I eall for the previous question. 

Mr. ORR. I hope the gentleman will withdraw 

» call for five minutes. — 

Mr. SHERMAN. I appeal to the gentleman 

m Kentucky to allow me to offer a substitute 
for his resolution, which I hold in my hand. I 
ask that it be read. 

The SPEAKER. 
eral consent. 

Mr. WHEELER. I object. 

Mr. ORR. The gentleman from Kentucky is 
mistaken with reference to the resolution which 


ve 
tl y 


It can only be read by gen- 


last Congress. That was a joint resolution. 


Mr. MARSHALL. 
the resolution of the last Congress was a joint 
resolution; but the terms of this resolution are 
precisely the same, and its effect will be precisely 
the same, as that of last Congress. 1 know that 
the 
a House resolution. 

Mr. ORR. If the gentleman will yield me the 
floor for three minutes, I think I can convince 


him that his resolution will not accomplish the | 


object he has in view. 

Mr. MARSHALL. I am willing to risk it, at 
any rate, without being satisfied. 

Mr. ORR. I hope, then, the House will vote 
down the previous question. 

The question was taken on seconding the call 
for the previous question; and on a division there 
were—ayes 90, noes 47. 

Mr. ORR. I call for tellers. 

Tellers were ordered; and Messrs. Orr and 
DerAN were appointed. 

Mr. MARSHALL. There are several gentle- 
men here who are desirous of trying a substitute 
in lieu of the resolution which I offer. The gen- 
tleman from Ohio [Mr. Suerman] desires to 
offer one. I have no disposition to press a reso- 


lution upon this House that is not its choice; and | 


I am willing to withdraw the previous question 
for the gentleman to offer his substitute, provided 
he will renew the call for the previous question. 
I will ask the Chair whether or not the effect of 
it will be to take the vote first upon the proposi- 
tion of the gentleman from Ohio, [Mr. Suerman,] 


and then upon the proposition that I offer? 
The SPEAKER. 
submits an amendment, the sense of the House 
will be first taken upon it, and then on the reso- 
lution of the gentleman from Kentucky. 
Mr. MARSHALL. Then I will withdraw 


the_call for the previous question, with the un- | 


derstanding that the gentleman will renew it, in 
order that the House may elect between the two 
propositions. My own preference is for the one 
which I have offered. 

The SPEAKER. The gentleman from Ken- 
tucky asks consent to withdraw the call for the 
previous question. 

Mr. MATTESON, I object. 

‘ Mr. CLINGMAN. He hag a right to with- 
raw it, 

The SPEAKER. There has been a vote of 
the House. 

Mr. CLINGMAN. The result has not been 
announced. There was a call for tellers, and 
twenty-four members voted for tellers, and the 
matter is in that condition. 

The SPEAKER, The Chair is informed that 
a vote was taken on the second, but that the 


otfers being similar to the one adopted by the | 


Lam perfectly aware that | 


other was a joint resolution; and that this is | 


If the gentleman from Ohio | 


I call for tellers on 
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result of that vote was not announced. The gen- 
tleman from Kentucky, therefore, has a right to 
withdraw the demand for the previous question, 
and does withdraw it. 

Mr. SHERMAN. I offer for adoption the 
following as a substitute for the resolution of the 
gentleman from Kentucky, and, in pursuance of 
the understanding with him, 1 call for the pre- 
vious question: 


Resolved, That the members of this House, who have not 
already received them, shall be entitled to the same books, 


| Or Others of equal value, as were directed to be furnished 











stitute. 


to members of the House of Representatives of the Thirty- 
Third Congress. 

Resolved, That the Clerk of the House procure the said 
books for the members entitled thereto: Provided, That in 
lieu of such books as may be out of print, or not readily 
obtained, or as may be deemed of no vaiue to the members 
to whom they are due, such members shall have the right 
to select any other books of a publie character as, in their 
judgment, may be more useful; not, however, to exceed 
the original cost of those for which they may be substituted : 
And provided further, That the Statutes at Large shall not 
be included in the distribution, the same having been al 


| ready voted to members: dnd peovided further, That they 


be purchased at prices not exceeding those at which they 
have been heretofore supplied. 


Mr. SMITH, of Virginia. I desire to call the 
attention of the House to the fact, that this is in 
effect a proposition to vote libraries to members. 

The SPEAKER. Debate is not in order, the 
previous question having been demanded. 

The previous question was seconded; there 
being, on a division—ayes 107, noes 30. 

The question recurring on ordering the main 
question to be now put, 

Mr. JONES, of Tennessee, called for the yeas 
and nays. 

The yeas and nays were not ordered. 

The main question was then ordered. 

- Mr. JONES. I now move to lay the resolu- 
tion and amendment on the table; and I ask the 
Chair if that motion will be entered on the Journal? 

The SPEAKER. It will be. 

Mr. JONES called for the yeas and nays upon 
his motion. 

The yeas and nays were not ordered; only 
twenty-nine members (not one fifth of those pres- 
ent) voting in favor thereof. 

The question was taken; and the House refused 
to lay the resolution andamendment on the table. 

The question recurred on Mr. SHerman’s sub- 


Mr. SMITH, of Virginia. 1 want to ask a 
question for information. During last Congress | 
certain books were furnished to members for dis- 
tribution among their constituents. Does this 
resolution include such books? . 

Mr. EUSTIS, (interrupting.) 
order? 

The SPEAKER. Debate is not in order. 

Mr. CAMPBELL, of Ohio. The gentleman 


from Virginia can ascertain what the resolution 


Is debate in 


| means by hearing it read. 


Mr.SMITH. Of course I understand the res- 
olution; but 

Mr. CAMPBELL, (interrupting.) I object to | 
debate. 

The SPEAKER. The previous question hav- | 
ing been ordered, debate is not in order. 

Mr. SMITH. I ask for the yeas and nays on || 
the substitute. 

They were ordered. 

Mr. MATTESON. If the substitute be voted 
down, will the question then recur on the original 
resolution ? 

The SPEAKER. It will. 

The question was taken; and it was decided in 
the negative—yeas 54, nays 116; as follows: 


YEAS—Messrs. Barclay, Bell, Billinghurst, Bingham, |} 
Bliss, Bowie, Bradshaw, Broom, Buffinton, Caruthers, Bay- 
ard Clarke, Comins,Cullen, Dean, Denver, De Witt, Durfee, 
Elliott, Emrie, Eustis, Evans, Gilbert, Augustus Hall, Har- 
rison, Holloway, Thomas R. Horton, Valentine B. Horton, 
Hughston, Kelly, Kennett, King, Lake, Meacham, Killian 
Miller, Moore, Morgan, Orr, Perry, Porter, Purviance, Riv- | 
ers, Roberts, Seward, Sherman, Shorter, William R. Smith, 
Taylor, Toda, Walbridge, Warner, Cadwalader C. Wash- || 
burre, Watson, Whitney, and John V. Wright—54. 1} 

NAYS—Messrs. Aiken, Albright, Allison, Ball, Barbour, 
Barksdale, Henry Bennett, Hendiey 8. Bennett, Benson, 
Bocock, Branch, Brenton, Brooks, Burnett, Cadwalader, 
Lewis D. Campbell, Caskie, Ezra Clark, Howell Cobb, Wil- 
liamson R. W. Cobb, Colfax, Covode, Cox, Cragin, Craige, 
Cumback, Damrell, H. Winter Davis, Day, Dick, Dickson, 
Dodd, Dunn, Edie. Edmundson, Edwards, English, Ether- 
idge, Faulkner, Flagler, Foster, Henry M. Fuller, Giddings, | 
Goode, Granger, Greenwood, Grow, Robert B. Hall, Harlan, 
Sampson W. Harris, Haven, Houston, Jewett, George W. 
Jones, J. Glancey Jones, Kelsey, Kidwell, Knapp, Knight, || 
Knowlton, Knox, Leiter, Alexander K. Marshall, Hum- | 





phrevy Marshall, Samuel 8. Marshall, Matteson, Maxwell}, 
MeCarty, McQueen, Smith Miller, Millson, Morrill, Mott, 
Nichols, Norton, Andrew Oliver, Packer, Paine, Peck, 
Pettit, Powell, Pringle, Quitman, Ready, Ricaud, Ritchie, 
Robison, Ruffin, Sabin, Sage, Sandidge. Sapp, Scott, Sim 
mons, William Smith, Sneed, Spinner, Stephens, Tappan, 
Thorington, Thurston, Trafton, Trippe, Valk, Wade, 
Walker, Ellihu B. Washburne, Israel Washburn, Watkins, 
Welch, Wheeler, Winslow, Woodruff, Woodworth, Daniel 
B. Wright, and Zollicoffer—116. 


So Mr. Suerman’s amendment was rejected, 

Pending the call of the roll, 

Mr. GALLOWAY stated that he had paired 
off with Mr. Campse.t, of Kentucky. 

Mr. COX stated that his colleague, Mr. Un- 
pERWOoOD, had been called away on business, and 
had paired off with Mr. Pearce. 

The question recurred on Mr. A. K. Mar- 
SHALL’s resolution. 

Mr. WATSON. 
on the table; and 
yeas and nays. 

The SPEAKER. The House has already 
negatived the motion to lay the resolution on the 
table. 

Mr. CRAIGE. 
was rejected. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 78, nays 96; as follows: 

YEAS — Messrs. Aiken, Albright, Barbour, Barksdale, 
Hendley 8. Bennett, Bingham, Bocock, Branch, Brooks, 
Burnett, Cadwalader, Clingman, Howell Cobb, Williamson 
R. W. Cobb, Colfax, Craige, Cumback, Damrell, Day, Ed- 
mundson, Emrie, English, Faulkner, Flagier, Galloway, 
Gilbert, Goode, Greenwood, Augustus Hall, Harlan, Samp- 
son W. Harris, Thomas L. Harris, Haven, Thomas R. 
Horton, Valentine B. Horton, Llouston, Hughston, Jewett, 
George W. Jones, J. Glancy Jones, Kelly, King, Knight, 
Leiter, Lumpkin, Humphrey Marshall, Samuel 8. Marshall, 
MeQueen, Killian Miller, Smith Miller, Millson, Moore, 
Morgan, Mott, Andrew Oliver, Orr, Packer, Paine, Pettit, 
Powell, Quitman, Ruffin, Sandidge, Shorter, William 


I move to lay the resolution 
on that motion I call for the 


But not since the amendment 


| Smith, Spinner, Taylor, Thorington, Todd, Walbridge, 


Waldron, Watkins, Watson, Wheeler, Winslow, Wood- 
worth, Daniel B. Wright, and John V. Wright—78. 

NAYS — Messrs. Allen, Allison, Ball, Barclay, Bell, 
Henry Bennett, Benson, Billinghurst, Bliss, Bowie, Brad 
shaw, Brenton, Broom, Buffinton, John P. Campbell, Lewis 
D. Campbell, Caruthers, Bayard Clarke, Ezra Clark, Com- 
ins, Covode, Cox, Cragin, Crawford, Cullen, Henry Winter 
Davis, Dean, Denver, De Witt, Dick, Dickson, Dodd, Dunn, 
Durfee, Edie, Edwards, Elliott, Etheridge, Eustis, Evans, 
Foster, Henry M. Fuller, Granger, Grow, Robert B. Hall, 
J. Morrison Harris, Harrison, Holloway, Kelsey, Kennett, 
Knapp, Knowlton, Knox, Lake, Alexander K. Marshall, 


| Matteson, McCarty, McMullin, Meacham, Morrill, Nichols, 


Norton, Peck, Pelton, Perry, Porter, Ready, Ricaud, Rivers, 
Roberts, Robison, Rust, Sabin, Sage, Sapp, Scott, Sher- 
man, Simmons, William R. Smith, Sneed, Swope, Tappan, 
Thurston, Trafton, Trippe, Valk, Wade, Walker, Warner, 
Cadwalader C. Washburne, Ellibu B. Washburne, Israel 
Washburn, Welch, Whitney, Woodruff, and Zollicoffer— 
96. 

So the House refused to lay the resolution on 
the table. 


The question then recurred on the adoption 
of the resolution. 

Mr. ORR asked that the 40th rule be read and 
enferced. 

The rule was read, as follows: 


‘ No member shall vote on any question in the event of 
which he is immediately and particularly interested; or in 
any case where he was not within the bar of the House 
when the question was put. And when any member shall 
ask leave to vote, the Speaker shall propound to him the 
question, “* Were you within the bar when your name was 
called ?”? 


Mr. TRIPPE. [I desire to inquire whether 
those of us who propose to vote against ourselves 
will be prevented from voting, under that rule? 
[Laughter. 

The SPEAKER. 
not been raised. 

The question was then taken; and decided in 
the affirmative—yeas 94, nays 82; as follows: 


YEAS—Messrs. Allen, Allison, Ball, Barclay, Bell, Henry 
Bennett, Benson, Billinghurst, Bliss, Bowie, Bradshaw, 
Brenton, Broom, Buffinton, Lewis D. Campbell, Caruthers, 
Bayard Clarke, Ezra Clark, Comins, Covode, Cox, Cragin, 
Crawford, Cullen, Henry Winter Davis, Dean, Denver, 
De Witt, Dick, Dickson, Dodd, Dum, Durfee, Edie, Ed- 
wards, Elliott, Etheridge, Eustis, Evans, Foster, Henry M. 
Fuller, Giddings, Granger, Grow, Robert B. Hall, J. Mar- 
rison Harris, Hollowas, Thomas R. Horton, Hughston, 
Kelsey, Kennett, King, Knapp, Knowlton, Knox, Lake, 
Alexander K. Marshall, Matteson, McCarty, McMuillin, 
Meacham, Morrill, Nichols, Norton, Peck, Pelton, Penning- 
ton, Porter, Pringle, Purviance, Ready, Ricaud, Rivers, 
Robison, Sabin, Sage, Sapp, Scott, Sherman, Simmons, 


The question pf order has 


| William R. Smith, Sneed, Swope, Tappan, Thurston, Valk, 
| Walker, Warner, Cadwalader C. 


Washburne, Elihu B. 


Wasiburne, Israel Washburn, Welch, Whitney, and 
W oodru fi—94, 

NAYS—Messrs. Aiken, Albright, Barksdale, Hendley 8. 
Bennett, Bingham, Bocock, Branch, Brooks, Cadwalader, 


Caskie, Clingman, Howell Cobb, Williamson R. W. Cobb, 





erupreteuar sss; 
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Colfax, Craige, Cumback, Damrell, Day, Dowdell, Edmund 


English, Faulkner, Flagler, Galloway, Gilbert, 
nwood, Augustus Hall, Harlan, Sampson W. 
Harn Chomas L. Harris, Haven, Valentine B. Horton, 
flouston. Jewett, George W. Jones, J. Glaney Jones, Kelly, 
Kidwell, Knight, Leiter, Lumpkin, Humphrey Marshall, 
Marshall, McQueen, Killian Miller, Smith Mil 
j json, Moore, Morgan, Mott, Andrew Oliver, Orr, 
Packer, Pame, Perry, Pettit, Powell, Quitman, Ritchie, 
j Ruffin, Rust, Sandidge, Shorter, William Smith, 
Stephens, Taylor, Thorington, Todd, Trippe, 
Wade, Watbridge, Waldron, Watkins, Watson, Wheeler, 
Woodworth, and John V. Wright—k2. 


non, bavirie 
(, le, Gre 


’ Ww 
So the resolution was adopted. 
Mr. A. K. MARSHALL moved that the vote 
which the resolution was adopted be recon- 
red, and also moved that the motion to re- 


; 
ie 


der be Jaid on the table; which latter motion | 


is a rrecd to. 
STATUARY FOR THE CAPITOL EXTENSION. 
The SPEAKER, by unanimous consent, laid 
f the Llouse a message from the President 
of the United States, in answer to the resolution 
of the House of the 18th ultimo, requesting him 
to inform the House what measures, ifany, had 
been taken to carry out the provision of law of 


Congress authorizing him to contract with Hiram 
Powers for some work of art appropriate to be 
placed in the new Capitol, and appropriating 


4°05 OOO therefor: transmitting copies of three let- 
from Hiram Powers to Hon. Edward 


Everett, and two from himself to the same gentle- 


ters, one 


man: and informing the House what was kis final 

determination in respect to said work; which was 

laid upon the table, and ordered to be printe d. 
-NROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled a bill grant- 
ing the right of way to the St. Louis and Iron 
Mountam railroad throuvh the arsenal and maga- 
zine grounds, and the Jefferson barracks tracts; 
when the Speaker signed the same. 

CLAIMS OF REVOLUTIONARY OFFICERS. 

Mr. BROOM asked the unanimous consent of 
the Hlouse that the Committee of the Whole on 
the state of the Union be discharged from the 
further consideration of the bill of the House 
(No. 154) to provide for the settlement of the 
claims of the officers of the revolutionary army, 
and of the widows and orphan children of those 
who died in the service; and that the same be 
considered at this time. 

Mr. CRAIGE objected, 

Mr. BROOM moved to suspend the rules to 
enable him to submit the motion. 

Vir. Hi. MARSILIALL demanded the yeas and 
nays upon the motion, Y 

The yeas and nays were ordered. 

The bill was read through. It provides that 


the officers of the army of the Revolution, who 
were entitled to half pay for life under the reso- 
lat of Congress, shall be entitled to receive 
the same,aithough such officer may have received, 


in leu thereof, the commutation of full pay for 
five years, under the resolution of Congress of 


when apphed to for that purpose by any one, 


who by this act is entitled to receive, or his or 
her guardian, to ascertain what is due to such 
officer, from the time he became entitled to the 
said half pay antl his death, if that occurred 
before the 3d of March, 1826; but if he died after 
that time, then up to the 3d of March, 1826; 
that the Secretary of the ‘Treasury shall pay the 
amount, if ascertained to be due, after deducting 
therefrom the amount received for commutation, 
under the resoluden of 22d March, 1783; that 
the benefit of the resolution of August 24, 17350, 
shall be extended to the widows and orphan 
children of all officers who died in the service at 
any period during the war of the Revolution, 
whether such officers belonged to the continental 
line, or to any volunteer corps called into service 
inder the authority of any State; but no pay- 
ment shall be made under this clause, except to 
the widows and orphan children of such deceased 
officers; that surgeons’ mates shall be entitled to 
the benefit of the resolution of January 17, 1781, 


and receive the half pay of a lieutenant of infan- | 


try; that all payments, made by authority of this 


act, shall be without interest; that in every case | 
the said accounting officer shall require satisfac- | 


tory proof that the person or persons, in whose 


the 22d of March, 1783; that it shall be the duty | 
of the proper accounting officer of the Treasury, | 
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‘name any claim may be presented, is or are the | 


bona fide owner or owners thereof, and all sales, 
transfers, mortgages, or pledges, of any such 
claims are hereby declared void and of no effect | 
whatever; that this act shall not extend to the 
case of any officer, or his representatives, who 
have received half pay for life under any special | 
act of Congress; that the benefits of this act shall 
be received in full satisfaction of all claims under 
any of the resolutions of Congress hereinbefore 
recited, and for all losses alleged to have been 
sustained by depreciation in the value of the cer- 
tificates received as commutation under the reso- | 
lution of Congress of March 22, 1783; that all | 
claims which shall be allowed under the first and | 
fifth sections of this act shall be paid to the | 
officer, if alive, and if he be dead, to his widow 
and children equally; and if there be no widow 
living, then to his child or children, or their de- 
scendants, the issue of any deceased child taking 


' 
5 | 
among them the share of their deceased parent; | 
and tono other persons; that this act shall con- 
tinue and be of force for the term of ten years, 
and no longer; and all claims not presented, with | 
the evidence, for their adjudication Within that | 
time, shall be forever barred. 

Mr. DUNN. I did not hear the reading of | 
the rule distinctly. I desire to inquire of the 
chairman of the committee which reported this 
bill, [Mr. Broom,] whether the operation of the 
bill is confined exclusively to the officers of the 
army ? 

Mr. CRAIGE. Itis confined to the officers; 
the soldiers do not get a dollar under it. 

Mr. BROOM. In answer to the question of 
the gentleman from Indiana, I will state that the 
claims upon which this bill is founded, result 
from the resolution of Congress of October 21, 


|| of the bill. I want to see if I understand perfe 





sideration of the bill and amendments be post 
poned until this day week. I wasa member of 
the committee from which the bill was reported: 
and I would not have made the motion to post- 
pone if I had been advised that it was the inten. 
tion of the chairman to call it up at this time I 
voted against the bill in committee, and desire t, 
give the reasons why, in my judgment, the bill 
ought not to pass. I have not with me the books 
and papers to which I wish to refer; they are 
my room. Is my motion in order? . 

The SPEAKER. A motion to ppstpone ig jp 
order. 

Mr. MILLSON. Mr. Speaker, I do not pro- 
pose to say much to the House on this subject 
I will say only a word in reference to the merits 


at 


ctly 


the facts of the case. 

Mr. CRAIGE. I made a motion that the jjj 
be vostponed. 

The SPEAKER. The Chair has entertained 
and stated the gentleman’s motion. 
gentleman claim the floor? 

Mr. CRAIGE. I did not know that it was jy, 
order to debate it. 

The SPEAKER. Debate is in order. 

Mr. MILLSON. Ihave only a word to say. 

Mr. JONES, of Tennessee. The debate is not 
on the merits of the bill, but on the postponement 

| of its further consideration. 

Mr. MILLSON. I do not know how we ean 
separate the merits of the bill from the motion to 
postpone. I think its consideration ought to be 
postponed; and I want to assign one or two rea- 
sons why it should be postponed. 

Mr. CRAIGE. I do not claim the floor. | 
hope the gentleman will proceed. 


Mr. MILLSON. My reasons why the bill 


Does the 


1780, which is in these words: |, ought to be postponed are these: During the 


** Resolved, ‘That the officers who shall have continued 
in the service until the close of the war, shall be entitled to 
half pay for life, to commence trom the time of their re 
duction 3” 


Which resolution was passed by Congress at 
the suggestion of General Washington. 
Mr. CLINGMAN. 


I rise to a question of 
order. 


I have no objection to hearing the re- 
m*rks of the gentleman from Pennsylvania in 
favor of the bill, if my colleague (Mr. Craice} 
or some other member can be allowed to be heard 
in Opposition. 

Mr. BROOM. Iam not speaking in favor of 
the bill. Lam answering the question of the gen- 
tleman from Indiana. 

The SPEAKER, Debate is not in order, ex- 
cept by general consent. 

Mr. CLINGMAN. I object. 

The question was taken; and the motion was 
decided in the affirmative—yeas 111, nays 54; as | 
follows: 


YEAS—Messrs. Albright, Ball, Barbour, Barclay, Henry | 
Bennett, Benson, Billinghurst, Bingham, Bocock, Bowie, 
Bradshaw, Brenton, Broom, Butiinton, John P. Campbell, 
Lewis D. Campbell, Caruthers, Caskie, Ezra Clark, Colfax, 
Ceminsy Covode, Cox, Cragin, Cullen, Damrell, Henry 
Winter Davis, Dean, De Witt, Dick, Dickson, Dodd, Ed- 
mundson, Edwards, Elhott, English, Eustis, Henry M. 
Fuller, Galloway, Gilbert, Goode, Granger, Greenwood, | 
Augustus Hall, J. Morrison Harris, Harrison, Haven, Hol 
loway, ‘Thomas R. Horton, J. Glaney Jones, Kelsey, | 
Kennett, King, Knapp, Knight, Knowlton, Knox, Lake, | 
Alexander K. Marshall, Humphrey Marshall, Matteson, 
Maxwell, Meacham, Killian Miller, Mornil, Norton, Paine, 
Parker, Peck, Pelton, Penningion, Porter, Powell, Pringie, 
Purviance, Puryear, Ready, Ricaud, Ritchie, Rivers, Rob- | 
bins, Robison, Sabin, Sage, Sapp, Sherman, Simmons, | 
William Smith, William R. Smith, Sneed, Spinner, Stew- 
art, Swope, Tappan, Thorington, Trafton, Trippe, Valk, | 
Waldron, Walker, Cadwalader C. Washburne, Ellihu B. | 
Washburne, Israel Washburn, Watkins, Watson, Welch, | 
Whitney, Woodruff, Woodworth, John V. Wright, and | 
Zollicotfer—1 11. 

NAYS—Messrs. Aiken, Allison, Barksdale, Hendley S. 
Bennett, Bliss, Branch, Burnett, Cadwalader, Clingman, 
Howell Cobb, Williamson R. W. Cobb, Craige, Crawford, 
Cumback, Davidson, Day, Denver, Dowdell, Dunn, Emrie, 
Foster, Giddings, Grow, Harlan, Sampson W. Harris, 
Thomas L. Harris, Valentine B. Horton, Houston, Hughs 
ton, Jewett, George W. Jones, Kelly, Leiter, McMullin, 
McQueen, Millson, Moore, Morgan, Nichols, Andrew 
Oliver, Orr, Packer, Pettit, Ruffin, Rust, Sandidge, Scott, 
Shorter, Stephens, Taylor, Thurston, Wade, Warner, and 
Wheeler—54. 


So the rules were suspended, for the purpose || 
indicated. 
The SPEAKER. The bill is before the House, || 
and the first question is on the amendments to the || 


bill reported from the Committee on Revolution- | 
ary Pensions. 


r. CRAIGE. 





revolutionary war, Congress promised half pay 
for life to certain officers who served for a certain 
period. At the close of the war, or just before, 
these officers petitioned Congress, objecting to 
half pay as a remnant of the pension system 
of England, and proposing, in lieu of half pay, 
that they should receive a sum certain by way 
of composition. 1 understand that Congress 
acceded to this proposition to compound for the 
amount due the officers. Instead of half pay, 
severally, for life, it was agreed that the officers 
should each receive a sum in gross equal to ten 
years’ half pay, or five years’ full pay, upon the 
idea that that amount would be equal to the 
average expectation of life,—that some would 
live 'onger than ten years, and some would die 
within that period,—and that those who received 
that sum i hand: ba chai ten advantage of putting 
it out at interest, would receive an amount nearly 
equal to fifteen years’ half pay This law was 
passed by Congress, and according to my recol- 
lection—it is a subject which I have not examined 
for a very long time—the passage of the law 
was coupled with a condition that its provisions 
should be accepted by the officers. The officers 
were accordingly drawn up in line in all the 
States, and they voted severally to accept the law; 
agreeing to receive, by way of commutation, ten 
years’ half pay in hand, rather than half pay for 
life. 

[ understand that commutation certificates were 
| issued and finally paid by the Government of the 
| United States, so that every man who showed 
| his claim to the amount which he himself desired 
| to receive, received it. Now it is proposed to 
| give to the deseendants of those who happened 
| to live longer than ten years the amount they 
| would have received if they had never madethis 
| composition with Congress; although, as I under- 
stand, it is not proposed to recover back from 
| those who died within the ten years, or even 
| within two years, any portion of the amount 

which was overpaid to them. Am I right in the 
| statement of facts? 
| If these be the facts, then I think the House 
ought to postpone the bill, in order that gentlemen 


may have the opportunity of informing them- 


selves more particularly as to the history of this 
transaction. 

Mr. BROOM, In my opinion, there is not 
the slightest ground, on the part of the gentleman 
from North Carolina, to have a postponement of 
the further consideration of this bill, The report 
from the Committee on Revolutionary Pensions 


I move that the further con- ! was made on the 4th of April; and from that 


Lee EN 
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